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1 Metoauueckue peKOMeHAaANHU

1.1 Meroanyeckue peKOMEHIALMH 10 OPraHM3aluM padoThbl CTYJAECHTOB BO Bpems
NPOBeICHUS JEKIUOHHbIX 3AHATHH

B Xxoze nexkunoHHBIX 3aHATUN CTYJIEHTY HEOOXOJMMO BECTHM KOHCIEKTUPOBAaHHE y4EeOHOIO
Matepuana. OOpaimiaTe BHUMaHHME Ha KaTeropuu, (GOpMYIHPOBKH, PACKpPHIBAIOLIME COAEpKaHHE
M3y4aeMOM JHUCLUIUIMHBI, HAYYHBIC BBIBOJBI M INPAKTUYECKUE PEKOMEHIALMH, IOJIOKUTEIbHBIN
OTIBIT B OPAaTOPCKOM HCKYCCTBE.

XKenatenpHO oOcCTaBUTh B pabouMX KOHCIEKTaX IIOJs, HAa KOTOPBIX J€JlaTh IOMETKH,
[OIYEPKUBAIOIINE 0COOYI0O BaKHOCTh TE€X MJIM MHBIX TEOPETHUECKUX NOJ0XKEeHUH. Pekomennyercs
aKTUBHO 3aJaBaTh IIPENOJABATEII0 YTOYHSIOIIHME BOIPOCHI C LECNIBIO YSICHEHHS TEOPETHUECKHUX
MOJIOKEHUM, Pa3pelICHUs] CIIOPHBIX CUTYaIIH.

1.2 MeTonnyeckue peKOMEeHIALMH 110 MOAr0TOBKE K NMPAKTHYECKUM 3aHATHAM

IIpy npoBeneHHMM NPAKTUYECKUX 3aHATHH CTYJIEHTY Ba)XXHO JOOUTHCS HE IPOCTOTO
3ay4MBAaHMs MaTEpUaa, a €ro OCMBICICHHE U IIOHMMAaHHUE. JTO BO3MOJKHO TOJIBKO IPU aKTUBHOM
Y4acCTMM CaMHUX CTYAEHTOB B mpouecce oOyueHus. CyIIeCTBEHHYK MOMOIb CTYAEHTaM 3J1eCh
OKaXXyT IPENJIOKECHHBIE B KOHLE KaXXJIOM TEMbl KOHTPOJIBHBIE BOIIPOCHI, a TAKXKe 3alaHus I
CaMOCTOSTEJIbHON PaOOTHI.

JUis  KaxJoro 3aHATUS NPEACTaBICHbl IOJOOPKH  JIOTIOJIHUTEIbHON JIUTEpaTyphl,
HOPMaTUBHO-TIPABOBBIX AaKTOB, cyneOHOM mnpaktuku. Tak kak oObeM Hacrosiued paboueit
IIPOrpaMMbl JIOCTATOYHO OrPAHUYEH, B HEH HE MPHUBOIATCS BBIXOJIHBIE JaHHBIE Ka)XJ0I0
HOPMaTHBHO-TIPABOBOTO AaKTa, IOCKOJIbKY CTYIEHT CMOYKET HalWTH ero B 1000 CHpaBOYHO-
paBoBoy cucreme. K ka0l Teme Takke MpuiiaracTcs CUCOK 3alaHui ¥ IIPaKTHYECKUX 3a1ad. B
KOHIIE Ka)KI0W TEMBI IIPUBEACHBI TECTHI IS 3aKPEILICHUS IIPOMACHHOIO MaTepHaia.

B mponecce nmpoBeneHHs NPAKTUUYECKUX 3aHATUN CTYIEHTaM IPEIJIaracTcCs BBIIIOJHEHUE
Pa3IMYHOrO poja 3aJaHui, B TOM 4YMCJE PEIICeHHEe CUTYallMOHHBIX 3a1ad (MHOTHE M3 KOTOPBIX
COCTaBJIEHbl Ha OCHOBE M3Yy4EHHOMN CyneOHOI MpakTUKU cynoB oOmiel ropucaukiuu Poccuiickoi
denepanyn); NOArOTOBKA HCKOBBIX 3asiBJICHMH HMJIM OT3bIBOB Ha HUX; pa3paboTKa TEKCTOB
JOTOBOPOB M COIVIALIEHUM; IOATOTOBKA YCTHBIX J[OKJIAJ0B Ha 3aJaHHYI0 TEMY, HaluCaHue
HeOOoNbIINX pedepaToB U 3cce; MPOBEACHNE MOAETBHBIX CYJEOHBIX MPOLIECCOB U KPYIJIBIX CTOJIOB
10 AMCKYCCUOHHBIM BOIIPOCaM CEMENHOIO IIPaBa; PEIIEHNE TECTOBBIX 3aIaHUMN.

OTBeT Ha NMPaKTUYECKOM 3aHATHH HE MpEaIoJiaracT MpoCcTOro YTEHUsI TOTOBOIO MaTepuaa,
CTYIEHT JOJDKeH OTBeuaTb CBOOOJHO, mpuOeras K TIOMOIIM 3apaHee MOATOTOBJIECHHOIO




Martepuana. CTyneHTaM, UMEIONIUM MPOOJIeMbl C TUKIMEH W/HWIU ToJadel maTrepuana, HUMeEeT
CMBICJI IIPOTOBOPUTH CBOE BBICTYILICHHUE 3aPAHEE.

1.3 MeToanyeckue peKOMeH/IAHH K CAMOCTOSITeJIbHOH padoTe CTy/AeHTa

I'maBHO¥ (hopmoii mpuoOpeTeHus: 3HAHMI ObLIa M OCTAETCS CaMOCTOSITeNbHAs paboTa 1o
M3YUYEHHIO Kypca ¢ y4eTOM PEKOMEHAALNH PEro aBaTels.

CamocrositenbHas pabora — oOcHOBa o0Opa3oBaHusA. B CTpyKType LEJIOCTHOTO
MeIarOTHYECKOTO TpoIiecca OHA, C OJHOM CTOPOHBI, BBICTYNAeT KaK BHEAayIUTOpHas padoTa
oOyJaromuxcs, TOYHEe CaMOCTOSITeNbHAs padoTa ¢ y4eOHOW JUTEepaTypoil, BBINOJHIEMAas BHE
OCHOBHOTO PAaCHUCAaHUs 3aHATHI ydeOHOTO 3aBeieHus. Takas paboTa BKIIIOYAET B ce0s CIIeIyIOIHe
AIIEMEHTHI: 03HAKOMUTEIFHOE YTEHUE MaTepHaia Mo JaHHOMY BOIIPOCY C ONPEACIICHUEM ero MecTa
U CBSI3€H B CHCTEME M3y4aeMbIX, UCCIIEIyEeMbIX, POpadaThIBAEMBIX MPOOJIEM; TIOBTOPEHUE, BIyM-
YMBOE YTEHHE C COCTABIICHHEM IUJIaHAa MPOYUTAHHOTO; BBIJICIIEHUE TIABHOTO MO KAXJIOMY ITYHKTY
COCTaBJICHHOTO TUTaHA; 3aIMCh OTOOPaHHOTO MaTepuasa u T.JI.

C npyroii CTOpOHBI, CaMOCTOSITeIbHAs padoOTa - 3TO CHCTEMAaTH4ecKas, IUTaHOMEpHas,
IeJIeHaNpaBJIeHHas paboTa 0O0y4aromerocs, OCYIIECTBIseMas WM B XOJie OOs3aTeIbHBIX IO
pacrucaHuio y4eOHBIX 3aHSATHIA, T/I€ OH CIIYIIAeT M CAMOCTOSITENIbHO KOHCIIEKTHPYET OOBICHEHUE
MIPETo/IaBaTellsl; Ha TPAKTHYECKUX 3aHATUSX OH - B OJWHOYKY WM B KOJUIGKTHBE - BBINTOJHSET
3aJJaHus, PenIaeT 3a1a4m.

CamocrosiTenpbHas padoTa — 3TO BUJ YI€OHOH NIEATEIHHOCTH, KOTOPYIO CTYIEHT COBEPIIAET
WHIMBHIYAIIBHO WK B Tpymie 0e3 HemoCpeICTBEHHOM MTOMOIIIH MPETio1aBaTelis (HO TaK WM WHade
MO KOHTPOJIEM TIPENojaBareisi), PYKOBOJACTBYSAChH CQOPMHUPOBAHHBIMH paHee 3HAHUSAMH H
npenacTaBIeHusIMA. KOMIETEHTHOCTHAass MOJETh 0O0pa30BaHUsl MpPErojaraeT 3HAYUTEIILHOE
YBEIMYCHHUE JIOMM  CAaMOCTOSITETIbHOM  AaKTHBHOCTM  CTyAGHTa JUId  pEIM3alMHd  IeIH
00pa3zoBaTeIbHON MPOTPaMMBI.

3amaya mperogaBaTeNs 3aKIIOYAeTCs B OPraHM3allid  CaMOCTOSATENFHON  paboTHl,
M03BOJIAIONIEH chOPMHUPOBATH y CTY/IEHTAa HEOOXOANMBIE 3HAHUS, YMEHHUS M HAaBBIKY;

3amava CTyIeHTa 3aKJIIOYaeTCs B TOM, YTOOBI B IPOIECCE CaMOCTOSITENBHONW pabOThI MO
PYKOBOJICTBOM TPETOAaBATENsl OBIAACTh 3asBICHHON KOMIETEHIMEH, a Takxke MpUoOpecT n/wim
Pa3BUTH COCOOHOCTh K CaMOCTOSITEIEHOMY MTPHOOPETEHUIO 3HAHUM, YMEHHI, HaBBIKOB, a TAKXKE K
CIIOCOOHOCTH K CaMOOPTaHHU3aIK U caMopediiekcuy ydaeOHO-1T03HaBaTEeIbHOM A TEILHOCTH.

Bo3MOKHBIE BUIBI CAMOCTOSATENBLHOM pabOTHI CTYJCHTOB:

1. PaGora co cioBaps MM M CIPABOYHHKAMHM; AaHAJIN3 OCHOBHOH W JIONOJHUTEIBHOM
JUTEPaTyphl, HOPMAaTHBHO-IIPABOBBIX AKTOB U CY/1€OHON MPAKTHKH.
CamocTosTepbHOE U3yUYEeHHE MaTepHala 10 IepBOMCTOYHHKAM.
Pabora ¢ OMOIMOTEYHBIMU KaTaJlOTaMH, CAaMOCTOSITEIBHBIM IMOA0O0P HEOOX0IUMOM
JUTEPATYPHI.
CamocTosTeNbHBIN MTOMCK He0O0X0uMoi nH(popManuu B cetu MHTEpHET.
KoncrnekTupoBaHue nepBOMCTOYHHKOB.
PedepupoBanue nepBOUCTOYHHKOB.
CocraBiieHre aHHOTAIHH.
CocraBneHue peLeH3mil.
Cocrapnenue 0030pa MmyOaMKaui Mo TeMe.
10 CocraBneHue 1 pazpaboTka cioBaps (ri1occapus).
11. CocTaBnieHue WM 3aroJiHeHHe TaOIHII.
12. TIpocnymuBaHue ayuo3anucei, mpocMOTp BUAeoMaTepraa o TeMaTuKy AUCHUIIINHBI.
13. [loaroToBka K pa3inuyHbIM (popMaM MPOMENKYTOYHON M UTOTOBOM aTTeCTaI|H.
14. TloAroToBKa YCTHOTO COOOIIEHHMS I BBICTYIUICHUS HA 3aHATHH.
15. Hanincanue pedepata. [Toarotoska k 3amure (peacTaBlieHUIo) pedepara Ha 3aHITHH.
16. [oaroToBka JOKJIaAa U HAITMCAHUE TE3UCOB JOKIANA.
17. TloaroToBka K y4acTHIO B ITIOBOU UTpe.
18. [ToaroToBka K rpynmnoBoMy 00CYKJICHUIO KelC-3adaHusl.
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19. BeinoHeHUs 3aITaHUH 711 CAMOKOHTPOJISL.
20. IToaroroBka npe3eHTanui.

1.4. MeTroguveckne peKOMEH/IAMH 110 PeLIeHUI0 3a/1a4

[IpakTndeckue 3aHATHS TPETHA3HAYCHBI B IEPBYIO OYepedb JJIs TOrO, YTOOBI HAYYUTh
CTYJICHTOB TOHUMATh CMBICI 3aKOHAa M TPUMEHSITh HOPMBI IMpaBa K KOHKPETHBIM >KU3HEHHBIM
cutyanusiM. Takue CUTyalluu M3JIararoTcsl B 3ajladax-Kazycax, HEKOTOPhIE U3 HUX MUMEIOT B CBOEH
OCHOBE PacCMOTPEHHBIE Cy/IeOHBIC JIeTa.

B xo4e moAroTOBKHM K MPAaKTUYECKUM 3aHSATHSIM CTYAEHTaM CIEAyeT THIATEJIbHO HU3YYUTh
COOTBETCTBYIOIIMI MaTepuall B y4E€OHUKAX, CIHEHUAJIbHYIO JIMTEpATypy MO paccMaTpUBaEMbIM
BOIIPOCAaM, BHUMATEJIBHO MPOAHAIU3UPOBATh PEKOMEHIOBAHHBIN HOPMATHUBHBIN MaTepual, a TaKxKe
CyeOHYIO TTPaKTHUKY.

HenpeMeHHBIM ycliOBHEM TPaBUJIBHOTO pEHICHUS 3a]ad  SBJSICTCS YMEHHE YETKO
chopMyIUpOBaTh K OCHOBHOMY BOTIPOCY JOTIOJHUTEIBHBIE BOIIPOCHI, OXBATHIBAIOIINE COICPKAHUE
3amaun. [IpaBuibHBIM OTBET HA JOMOJHUTEIbHBIE BOMPOCHI TIO3BOJHUT CHENaTh BEPHBIN
OKOHYATEJIbHBIN BBIBOJL.

Pemenue 3agau 10MKHO OBITH TIOJHBIM M Pa3BEPHYTHIM U COCTOSTH U3 TPEX ITAIOB:

1. Ananu3 cutyanuu. Ha maHHOM 3Tare HeoOX0aMMO, TIPEXKE BCETO, YSICHUTH COJIEpKaHUE
3a/1ayu, CYyITHOCTh BO3HHKIIIETO CIIOPA U BCE 00CTOSATEIHCTBA JIeTa.

2. OueHka cutyanuu (JJOBOJIOB CTOPOH) C TOUKH 3pEHUS IEHCTBYIOMIET0 3aKOHOIATEIhCTRA.
JIist 3TOTO CTYJEHT JOJDKEH OMNPENCNIUTh IOPUANYECKOE 3HAueHHE (PaKTUUECKUX OOCTOSITENHCTB,
YIOMSIHYTBIX B 33/1aue, ¥ KBATH(HUIIMPOBATh YKa3aHHOE B YCIIOBUU 33J1a4H TIPABOOTHOIIICHHE.

3. @opMmynmupoBKa BBIBOJOB, B TOM uucie 00 OOOCHOBAHHOCTH TPEOOBAHUN WU
BO3paXEHUHM CTOPOH CIIOpa, a €CIM JIeJ0 YyXKe PeuIeHO CyJoM — TOo U 00 0OOCHOBAHHOCTH
W3JI0KEHHOTO B Ka3yce PEIICHMUS.

IOpuanueckas kBanudukanus (akToB W OTHOUIEHHM JOJKHA OCHOBBIBATHCA HAa HOpMax
npaBa. PaccyxaeHust 1 BbIBOJbBI TOJDKHBI ObITh OOOCHOBAHBI CCHUIKAMU Ha KOHKPETHBIE MTPABOBHIE
HOpMBI. [Ipu 3TOM yKa3bIBatoTcs ab3allbl, YaCTH, MyHKTHI, CTAThbU HOPMATUBHOTO aKkTa. TeKcT aTux
HOPM HEOOXOJMMO B COOTBETCTBYIOIIEH YacTU MPOUUTHPOBaTh. OJHAKO pelieHHe HE IOJDKHO
COCTOSTH JIMIIb U3 JIOCIIOBHOTO U3JIOKEHUS WM MepecKa3a TEKCTa CTaTeld HOPMAaTUBHBIX aKTOB.

[IpenonaBaTens BOpaBe 3aaBaTh OTBEYAIOLIEMY JIOMOJHUTEIbHbBIE BOIIPOCHI, BHITEKAKOIINE
U3 ycloBHsS 3amaud MO0 OTHOCSIIMEcs K paccMarpuBaemoil yueOHolt Teme. IIpopaboTka
KOHTPOJIbHBIX BOIIPOCOB, Kak M CaMO pEUIeHUE 3a/Jadd, OCYILIECTBIAETCS CTyIEHTaMH
CaMOCTOSITENIBHO, B ITPOLIECCE MOATOTOBKH K IPAKTUYECKOMY 3aHATHUIO.

3aHATHS MPOBOJATCS C HCIOJB30BAHUEM AKTUBHBIX U MHTEPAKTUBHBIX 0Opa30BaTEIbHBIX
TEXHOJIOTMI: PELICHHE 3a/1a4 B MAJIbIX I'PyMIax, TMCKYCCUA U TBOPUYECKUX 3aJaHUM.

CrynenTsl ansi pabOThl HA MPAKTUYECKUX 3aHITHUSX TOJDKEH MMETh TeTpajllb, B KOTOPOH
BBITIOJIHSIOTCS TUCbMEHHBIE 3aaHUS.

1.5 MeToanueckue peKOMEHIAIUM 10 MOATOTOBKE MpPe3eHTANNU

[Ipe3enTanusi JgaeT BO3MOXKHOCTH HArJSAJHO INPEACTABUTh HWHHOBAIMOHHBIC UJIEH,
pa3paboTKu U TJaHbl. YueOHasl Mpe3eHTallus MPEACTaBIsIeT COOON pe3ylnbTaT CaMOCTOSITEIbHOM
paboThI CTYAEHTOB, C IOMOIIIBIO KOTOPOM OHU HATJISIHO JEMOHCTPHUPYIOT MaTepuaibl MyOIUIHOTO
BBICTYIUICHHUS TIEPE] Ay IUTOPUEH.

KommnbrotepHas mpeseHTanust — 370 (aiim ¢ HEoOXOOUMBIMU MaTepHallaMu, KOTOPBIH
COCTOUT W3 MOCJEA0BATENBHOCTU ClaiioB. Kaxkaplil craiii cOepKUT 3aKOHYEHHYIO 110 CMBICITY
nH(pOpPMaIIHIO, TaK KaK OHA HE TIEPEHOCUTCS Ha CIEIYIOIIMNA claiil aBTOMaTHYeCKH B OTJIMYUE OT
TEKCTOBOTO JOKyMeHTa. CTyOeHTy — aBTOpY MPE3CHTAIlMU, HEOOXOIMMO YMETh paclpeaeisaTh
MaTepuan B TpeJeNiaX CTPAaHUIBI U TPaMOTHO pa3MellaTh OTJeNbHbIE OOBEKTh. B 3TOM emy
MTOMOYKET IIeNblii Ha0Op TOTOBBIX OOBEKTOB (IMMUKTOTPaMM, T€OMETPUYECKUX (UTYpP, TEKCTOBBIX
OKOH H T.]I.).



BGCCHOpHBIM AOCTOMHCTBOM IMPC3CHTALUN ABJIAICTCA BO3MOXKHOCTH IIPU HCO6XOI[I/IMOCTI/I
OBICTPO BEpHYTbCA K JIOOOMY M3 paHee NPOCMOTPEHHBIX CIIAHJ0B MM OYKBaJbHO Ha XOAY
M3MEHUTh TOCJEOBATEeIbHOCTh HW3JOKEHUs Marepuana. [Ipe3eHTanus MOMOTaeT caMoMy
BBICTYIIAIOICMY HC 3a0BITh IJIABHOE U TOYHEE PacCTaBUThb aKICHTEI.

OpHOM U3 OCHOBHBIX ITPOrpaMM JUIsl CO3/IaHUs MPE3EHTALMH B MUPOBOM MPAKTUKE SBIISIETCS
nporpamma PowerPoint komnanun Microsoft.

Cmpykmypa npezenmauuu

VYiaepxuBaTh axkTHBHOE BHHMAaHHWE CIyliateneid MOXHO He Oomee 15 wwuHyT, a,
CJIEIOBATENIbHO, TIPH CPEJHEM pacdeTe BPEMEHH MPOCMOTpa — | MUHyTa Ha ClaiJl, KOJTUYECTBO
CJIaliIOB HE JIOJKHO IpeBbIIaTh 15-Tu.

[TepBrIit craii npe3eHTaIM JOJDKEH COAEpKaTh TeMY paboThl, (aMUITUIO, UMSI U OTUYECTBO
WCTIOJTHUTEIISI, HOMEP yueOHOM TpymIibl, a Takke (HaMUINI0, UMsI, OTYECTBO, JODKHOCTD U YUCHYIO
CTENEHb MPEMNO/IaBaTels.

Ha BTOpowm cnaiife 1mienecoo0pa3Ho npeacTaBUTh 1IEb U KPaTKOEe CoJIepKaHue PEe3eHTAIUH.

[Mocnenyromue cmaiinbl HEOOXOAUMO pa3OWTh Ha pa3/enbl COTJIACHO ITyHKTaM IIIaHa
paboTHI.

Ha 3axmrounTenbHBIA ClIalil BBIHOCUTCS CaMOE€ OCHOBHOE, TJIABHOE U3 COJCpKaHUS
MIPE3CHTAIIHH.

Pexomenoauuu no ogpopmaenuro npesenmayuii ¢ Microsoft Power Point

JIy1g BU3yanbHOTO BOCHPHSTHS TEKCT Ha CllaiifjlaX Mpe3eHTaluu JOJDKeH ObITh He MeHee 18
IIT, a JIJIS 3ar0JIOBKOB — HE MeHee 24 TIT.

MakeTt npe3eHTalum J0HKeH ObITh 0(hopMIleH B cTporoi 1BeToBoil ramme. @oH HE JOKEH
OBITh CIIMIIKOM SIPKUM WJIM MECTPbIM. TeKCT AOKEH XOpouo YuTatbes. OAHU U T€ ke DIEMEHThI
Ha Pa3HbIX claiiax T0JKeH ObITh OJTHOTO I[BETA.

[IpocTpancTBo cnaiima (3KpaHa) AOHKHO OBITh MaKCHMaJIbHO MCIIOJIB30BaHO, 3a CUET,
HampuMmep, yBeJIM4eHus mMacitada pucynka. Kpome Toro, no BO3MOKHOCTH HEOOXOIMMO 3aHUMATh
BEpPXHHUE Y4 IJIOMIAM ciaija (IKpaHa), MOCKOJIbKY HUXKHSS YacTh 9KpaHa IJIOXO MPOCMaTpUBAETCs
C TIOCJIETHUX PSAIOB.

Kaxpiil craiin 10JbKeH coaepkaTh 3arojoBoK. B KOHIlE 3arojioBKOB TO4Ka HE cTaBUTCS. B
3aroJIoBKax JOJKEH ObITh OTpa)K€H BBIBOJ U3 MPEACTaBICHHOW Ha ciaiine uH(pOpMaluu.
OdopmiieHue 3arojoBKOB 3arjlaBHBIMM OyKBaMU MOKHO HCIOJIb30BaTh TOJBKO B ClIydae HUX
KpPaTKOCTH.

Ha cnaiine cnenyer momemiate He Oojiee 5-6 cTpok U He Oosiee 5-7 CJIOB B IIPEITIOKCHHH.
Teker Ha cnaigax JOJIKEH XOPOIIO YUTATHCS.

[Ipu noGaBieHUN PUCYHKOB, CX€M, JUarpamMM, CHUIMKOB 3KpaHa (CKPUHIIOTOB) HEOOXO0IUMO
MIPOBEPUTH TEKCT ITHX DJIEMEHTOB Ha Haiuyue omuOok. Heobxoaumo mpoBepsTh MPaBUIBLHOCTH
HanucaHus Ha3BaHUU ynuil, (haMuInii aBTOPOB METOJIUK U T.JI.

Henb3s meperpyxathb ciaiipl aHUMallMOHHBIMU 3PPEeKTaMu — 3TO OTBJIEKAET CIIylIaTesen
OT CMBICIIOBOTO cojAepxaHus cnaiga. s cMeHbl claifioB MCHOJIb3yWTE€ OJUH U TOT K€
AHUMAIIMOHHBIN 2P EKT.

Ilopaoox u npunyunel 66INONHEHUA KOMNLIOMEPHOU NPE3eHMAUUU

[lepen co3nanueM mpe3eHTAIMH HEOOXOAUMO YETKO OMPEIEeNUTHCS C IeNbl0, CO3aBaeMon
Mpe3eHTAINH, TOCTPOUTh BCTYIUIEHHE U CcQOpPMYIHpPOBATH 3aKIIOYEHUE, MPHUACPKUBATHCS
OCHOBHBIX JTAIllOB U PEKOMEHYEMBIX IIPUHIUIIOB €€ CO3JaHUs.

OcHoBHBIE ATaMbl pabOThI HAJl KOMIIBIOTEPHON Mpe3eHTaIUeH:

1. CnnanupyiiTe oOmui BU MPE3eHTAMU 1O BBIOPAHHON TeMe, OMUpasch Ha COOCTBEHHBIE

pa3paboTKu U peKOMEHIAINH MIPETIoJaBaTels.
Pacnpenenure marepuai o ciangam.
Otpenaktupyiite u ohopMuTe Cranpl.
4. 3apaiiTe enMHOOOPa3HBINM aHUMAIIMOHHBIN d(D(DEKT I IEMOHCTPAIUH TPE3CHTAITIH.
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Pacneuaraiite npe3eHTanuIo.
[IporonuTte roTOBBIM BapHaHT MEpe]] IEMOHCTPALIUEH C IIeTbIO BHISBICHUS OLIHOOK.
7. JlopaboTaiiTe mpe3eHTalunIo, €Ciii BOZHUKIIA HE00X0IMMOCTb.

o

OcHogHble NPUHYUNDBL 6bINOJIHEHUA U NPEOCIABIEHUA KOMNbIOMEPHOU NPE3EHMAUUN:

— IMOMHHTE, 4YTO KOMIIBIOTEpHAs TPE3eHTAlldsd HE TMpeIHa3Ha4eHa JJii aBTOHOMHOIO
WCIIOJIb30BAHUSI, OHA JOJDKHA JIMIIb MOMOTaTh JOKIAAUYUKYy BO BpPEMSI €ro BBICTYILJICHUS,
MPAaBUWJILHO PACCTABIISITH AKIICHTHI;

— HE YCJIOXXHSIITE MPE3EHTALIUIO U HE MEeperpyxaiTe ee TeKCTOM, CTATUCTUYECKUMU TaHHBIMU
1 TpaUIeCKUMU H300pKCHUSIMU;

— He uuraiite TekcT Ha cnaiax. YcTHas pedb JOKIATUMKA JOJDKHA JOTOIHATE, OMMCHIBATD,
HO HE IepecKa3blBaTh, IPEACTABICHHYIO Ha cllaiijaX HH(POPMAILIHIO;

— JaiiTe BpeMs ayIUTOPUU O3HAKOMMTHCA ¢ MH(OpMaluel KakJ0To HOBOTO ciaiina, a yxe
IIOCJIE ATOrO JaBaTh CBOM KOMMEHTapHH IMOKa3aHHOMY Ha 3KpaHe. B mpoTuBHOM ciiyuae
BHHMMAaHUE CylaTesnel 0yJaeT paccemBaThCs;

— Jnenaite nepepeiBbl. He ciienyeT TOpomuThCs ¢ JEMOHCTpAIMENd MOCIEAYIOIIEro ciaijia.
[To3BosbTE CchymaTensM MoayMaTh U YCBOUTH HH(OPMAITHIO;

— MPeUIONKUTE Pa3aTOYHBIA MaTepuaid B KOHIIE BBICTYIUICHHUS, €Clu 3To HeobOxomumo. He
JIeTaifTe 3TOr0 B Hayaje WM B CEepeAWHE JOKJIana, T.K. BCE BHUMAaHHE JOJDKHO OBITH
MMPUKOBAHO K BaM U K dKpaHy,

— 00s13aTeNbHO OTpEaKTUPYWTE  MPE3CHTAlUI0  Tepe]  BBICTYIUIBHMEM  IOClie
MPEABAPHUTEIIBHOTO MPOCMOTPA (PETICTHIIHH ).

1.6 Metoanyeckue peKOMEHIAIUH MO BHINMOJTHEHUIO TECTOBBIX 3aaHU

TecToBasi cuctema mpeaycMaTpUBaeT BONPOCHI / 3aJaHus, Ha KOTOPHIE CTYACHT JOJKEH
JaTh OJWH WJIM HECKOJbKO BAPUAHTOB MPABUIBLHOIO OTBETA W3 MPEIJI0KEHHOTO CIHCKAa OTBETOB.
[Ipu mowcke oTBeTa HEOOXOAMMO MPOSBIATH BHUMATEIHLHOCTh. [Ipexae Bcero, cieayeT UMETh B
BHJIY, UTO B IIpEJIaraéMoM 3aJIaHUH BCeT1a OyJeT OAWH MPAaBWIbHBIN U TPU HEMPaBUILHBIX OTBETA.
Bcex mpaBWIBHBIX WJIM BCEX HEMPABHIBHBIX OTBETOB (€CIM 3TO CIEIHAIBHO HE OTOBOPEHO B
dbopmyaupoBKe Bompoca) ObITh HE MOXKET. Hepemko B Bompoce yKe COACPKHUTCS CMBICIOBAs
MOJICKa3Ka, YTO NPaBWIbHBIM SBISAETCS TOJBKO OJWH OTBET, MO3TOMY IPH €ro HaXOXKJICHHUH
MPOI0JDKATh NaJbHEUIITNE TTIOMCKU y)Ke HE TpeOyeTcCsl.

Ha otaenbHble TecTOBBIE 3aJaHUsI HE CYIIECTBYET OJIHO3HAYHBIX OTBETOB, MOCKOJBKY
XOpolllee 3HaHWE U TTOHUMAaHHUE COJEPKAIIErocss B HUX MaTepuaia Mo3BOJISIET HAUTH TaKUe OTBETHI
caMoCTOsTeNbHO. IMEHHO Ha 3TO CTyJEHTaM U CJIeyeT OPUEHTUPOBATHCS, MOCKOIBKY MOJHOCTHIO
3allOMHUTH BCIO MOJIydaeMyl HHGOpMAIMI0O M B TOYHOCTH €€ BOCIHPOU3BECTU IPU OTBETE
HEBO3MOXXHO. Kpome Toro, BOmpochl B TECTax MOTYT ObITh OOOOIIEHHBIMU, HE 3aTparuBaTh KaKHUX-
TO JeTajIe!.

TecToBbIe 3a1aHNs COCTABIICHBI 110 TEMaM Y4e€OHOU JUCIUILTUHBL

KonnuecTBO TECTOBBIX BOMPOCOB/3a/IaHUM 1O KaXIOW TeMe TUCIUILIMHBI ONPEICICHO TakK,
9TOOBl OBITH [JIOCTATOYHBIM [UISI OLIGHKM 3HAHWUWA OOydYaromierocss IO BCEMY MPOIIEHHOMY
Marepuany.

1.7 MeToauueckue PEKOMEHAAIUH 110 MMOATOTOBKE K CJavY€ IK3aMeHa

YcnemHas cgaya ’K3aMeHa Oonee BEpOATHA IIpU CHCTEeMaTHUYECKOM pa60Te CTYACHTAa B
TCUYCHHUC yqe6Hor0 CEMECTpPa, IMO3TOMY HE CTOUT OTKIAAbIBATHL IOATOTOBKY K 3JK3aMCHY Ha
HECKOJIBKO MOCIeAHUX THEH.

Ilo mucumInHe npeamnosaracTcda 3K3aMCeH C HCIOJIb30BAHHUECM 6I/IJ'ICTOB, KaXX JbIN ouner
BKJIIOYAET B ceOs JBa BOIIPOCA K 3K3aMCHY.

Ilo cornacoBaHuIO C npenoaaBaTeyicM OTACIBbHBIC CTYACHTBI BMCCTO OIHOTO U3 BOIIPOCOB
ounera MOTYT MMPOXOJUTH er'Iy'6J'IéHHOe CO6€C€,ZLOB3HI/IC IO 3apaHee MOArOTOBJICHHOMY KOHCIICKTY
NEPBOUCTOYHUKA. BBI60p MEPBOUCTOYHHKA YTBCPIKAACTCA IO COIJIACOBAHHIO C IMPCIIOJaBaTCIICM, B



YaCTHOCTH MOT'YT MCIOJIb30BaThCs AOINOJIHUTENBHBIE UCTOYHUKH K MPAKTUYECKUM 3aJaHUsAIM WIH
IIEPBOMCTOYHMKH K 3aJaHUI0 KOHCIIEKT.
2 Ilnanbl NIPAKTHYECKUX 3aHATHI
Jemmnaa ceccun
Paznen I. OBIIASA YACTD
Tema 1. IlonsiTHe, MpeaMeT M METOA MEKIYHAPOIHOI0 YACTHOIO NMPaBa

Tlnan:

=

[TonsiTHE MEXAYHAPOAHOTO YACTHOTO IIPaBa.

2. MexnyHapoJHOE YacTHOE IpaBO, KaK CHCTEMa HOPM, PETYIHPYIOIUX MEXKIyHapOJIHBIC
OTHOIIEHHUS C yJaCTHEM IOPUANYECKUX U (PU3UUECKUX JIULL.

MecTo MexayHapOAHOTO YaCTHOTO MpaBa B CUCTEME MpaBa.

[IpyHIMIBI MEXTYHAPOIHOTO YAaCTHOTO MIpaBa.

B w

Jlumepamypa: [1, c. 17-39].

Meroandeckue peKoOMeHIaIuu

[Ipucrynas K M3y4eHHUIO Kypca MEXIyHapOJHOTO YAaCTHOTO IMpaBa, CTYAEHT JOJDKEH YETKO
MPECTaBIATh, YTO TMPEIMETOM MEXIyHApOJHOTO YAcCTHOTO TMpaBa SBISIOTCA TpakJaHCKHE
MIPaBOOTHOIIEHUS, OCJOXHEHHbIE WHOCTPAHHBIM 3JEMEHTOM. TpaguIlMOHHO WHOCTpPaHHbIE
AJIEMEHTHI MOJPa3AeNsAIOTCS Ha TPU TPYNNbl B 3aBUCUMOCTH OT TOTO, K KaKOMYy CTPYKTYPHOMY
JJIEMEHTY TMPaBOOTHOIIEHUS OHHM OTHOocsiTca. [lepBas rpymma OTHOCHUTCS K  cyObeKTam
MPABOOTHOILIEHUS: OHO CTAaHOBUTCA MEXAYHAPOIHBIM, €CIM €ro Yy4aCTHHKaMH BBICTYMAIOT
¢busznyecKkue W IOPUAWYECKUE JIMLAa Pa3HBIX TOCyIapcTB (HAlpUMEp, AOTOBOP KYIUIH-TIPOJAXKH,
3aKJIIOYCHHBIM MEXIYy POCCHMCKONM W HeMernkod ¢upmamu). Bropas rpynma HHOCTpaHHBIX
AJIEMEHTOB OTHOCHUTCA K OOBEKTaM MPAaBOOTHOIICHUS: OHO CTAaHOBUTCS MEXKIyHAPOJIHBIM, €CIH
BO3HMKAaeT IO TMOBOJy HMMYLIECTBA, Haxojsuierocs 3a pyoexkoM. Croga e OTHOCHTCS U
HaxoJIascs Ha TEPPUTOPUU HHOCTPAHHOTO TOCYJApCTBAa HHTEIUIEKTyaldbHasi COOCTBEHHOCTD.
TpeTbs rpymnna HHOCTPAHHBIX 3JIEMEHTOB OTHOCHTCS K IOpUIUYECKHM (pakTam, B pe3ylbTaTe
KOTOPBIX BO3HHMKAIOT, M3MEHSIOTCA WM MPEeKpallaloTcsl TPa)kJAaHCKUE TMPaBOOTHOIICHUS.
[Tocnennue cTaHOBATCS MEXAYHAPOAHBIMU, €CITM MHOCTPAHHBIN (DaKT UMENT MECTO Ha TEPPUTOPUU
MHOCTPaHHOTO rocynapcTBa (HalpuMep, poccHiickue rpaxkiaaHe, Oyayuu B M3pawmie, 3akitounin
Mexay coboil Opak). B KOHKpETHOM TIpa)kJIaHCKOM MPaBOOTHOIIEHWHW HHOCTPAHHBIE 3JIEMEHTHI
MOTYT MPUCYTCTBOBATH B JIOOOM COYETAHWHU: OHU MOTYT OTHOCHTHCS K OJHOM W3 TPYIII, K IBYM,
100 BCE TPU TPYIIIIBI MOT'YT UMETh MHOCTPAHHBIE DJIIEMEHTHI.

MexnyHapoJHOE YacTHOE MpaBO BKIOYaeT B ce0s JBa BUAA HOPM KOJUIM3HOHHBIE
(BHYTpPEHHHE U JOTOBOPHBIC) U YHU(PUIIMPOBAHHBIE MaTepUaibHbIE TPAKIAHCKO -ITPABOBbIE.

CrynenTty cneayer 3HaTh MECTO MEXAYHApOJHOTO 4YacTHOTO MpaBa B IOPUIUYECKOM
cucreme. B Hacrosiiee Bpemsl CYIIECTBYIOT TpU MOAXOJAa K PEHICHUIO NaHHOW mpoOmemsr: 1)
MEXAYHApOJHOE YACTHOE MPaBO OTHOCHUTCA K MEXAYHAPOJHOMY IpaBy B IMUPOKOM CMBICIE; 2)
MEXKYHAPOJHOE YacTHOE IMpPaBO BXOJUT B CHUCTEMY BHYTPEHHErO MpaBa TocCylaapcTBa; 3)
MEXIYHAPOJHOE YACTHOE MPaBO — JTO «IOJUCUCTEMHBIH KOMILJIEKC», KOTOPbIH YacTHYHO
OTHOCHUTCSI K MEXKAYHAPOJAHOMY MYyOJUYHOMY TMPaBY M YaCTUYHO — K BHYTPUTOCYAAPCTBEHHOMY
npaBy. Ham mpencraBnsiercs, uro: 1) MeXIyHapoJHOE MPaBO, CBSA3aHO KaK C MEKIyHApPOJAHBIM
(MyOIUYHBIM) TIPABOM, TaK U C TPAKIAHCKUM TPABOM, SBJISIOMIMMCS YaCThIO HAIIMOHATBHOTO TpaBa
rocyapcTBa; 2) MEXIYHapOJHOE YacTHOE IMPaBO SIBISETCS YaCThIO BHYTPUTOCYIapCTBEHHOTO



mpaBa. OTO KECTKO IPEIONpPEAEseTCsl NPEAMETOM IIPABOBOIO PETYIMPOBAHUS — TPakIaHCKO-
NPaBOBBIMUA  OTHOIIEHUSAMH. OHO pEryliupyeT OTHOIICHHS MEXAY TaKUMH CYOBEKTaMH
(pusnueckue M OpUAMYECKHE JIUIA), KOTOPBIE HAXOMAATCS IOJ BEPXOBEHCTBOM TOCYIapCcTBa H,
CJIEIOBATENIbHO, IOJ JACHCTBUEM €ro BHYTPEHHEro IIpaBa; 3) BMECTE C TEM MEXKIYHApOJIHOE
4acTHOE MPABO HE SIBJISIETCS YAaCThIO I'PaX/JIaHCKOIO IIPaBa, OHO 3aHMMAET CAMOCTOSITEIbHOE MECTO
B CHUCTEME BHYTPUIOCYJapCTBEHHOI'O IIpaBa — SBJSETCS €r0 CaMOCTOATEIbHOW OTPacCibio CO
CBOMMM CHEHU(PUYECKUMH NPEIMETOM U METOJOM peryjiupoBaHus; 4) BOINPEKU Ha3BaHUIO
MEXAYHapOJAHOE YacTHOE IIPaBO HUMEET HallMOHAIbHO-NIpaBoBYI0 mpupony. Her eaunoro
MEXAYHapOJAHOIO YacTHOIO IpaBa JJIs BCEX TIOCYJapCTB, KaXJI0€ TIOCYIapCTBO HMEET CBOE
cooctBeHHoe. CymecTBYeT pPOCCHIICKOE MEXIyHapOJHOE YacTHOE IPaBO, YKPAWHCKOE
MEXAYHapOJAHOE YacTHOE IpaBO, AHIVIMMCKOE MEXAYHApOJHOE YacTHOE IpaBo M T.A.; 5) B
M3Y4YEHUH MEXJYHapOJHOTO YAacTHOTO TMpaBa OoOJIbLIIOE MECTO 3aHHMAaeT CpaBHUTEIILHOE
[IpaBOBE/ICHUE — CPABHUTEIBHOE M3YyYEHHE M COINOCTAaBJICHHE COOTBETCTBYIOIIMX HOPM H
MHCTUTYTOB B IpaBe pa3IMUHBIX TOCYIapcTB. DTO OTBEYAaeT MOTpeOHOCTAM mnpakTuku. [lpum
W3Y4YEHUU, HalpUMep, OPraHU3alHOHHO-TIPABOBBIX (OPM HMHOCTPAHHBIX IOPUAUMYECKUX U
(bu3MYeCcCKuX JUI B IPEANPUHUMATENLCKON AEITEIbHOCTH Ha TeppuTOopuu Poccuu o poccuiickomy
IIpaBy, ECTECTBEHHO, BO3HUKAET BONPOC, KAKOBHI IPAaBOBBIE OCHOBHI YUaCTHUs B TAKOM AEATEIbHOCTU
poccuiickuX GU3NYECKUX U IOPUANYECKUX JIUL 3a pyoeskoM. OHU ONpeAeNstoTcs TIIaBHBIM 00pa3omM
MIPaBOM COOTBETCTBYIOILIETO MHOCTPAHHOTO rOCY/1apCTBa.

Bomnpocsl 11 CaMOKOHTPOJISA:

1. Jatb onpenenenue nonstus MUIL. PackpbiTh nctoprio Bo3HUKHOBeHUS U pa3zButus MUIIL.
Onpenenutsb chepy nercTBus U 06IacTh MpuMeHeHus: Hopm MUIL.

2. KakoBO COOTHOIIEHHE C MEXKAYHAPOJHBIM ITyOJINYHBIM [IPABOM M BHYTPUTOCYAAPCTBEHHBIM

npasom MYII?
3. Packpoiite = 0COOEHHOCTH  pasTpaHUYCHHS  MPOCTPAHCTBEHHOW  cdepbl  IEUCTBUS
MEXAYHapOAHBIX M  HAalMOHAIbHBIX  HOpM.  KakoBa  TepputopuanpHas U

AKCTEPPUTOpUATbHAS FOPUCIUKIUS?
. Ilepeuncnure OCHOBHBIE METOIbI MPABOBOTO peryaupoBanHust B MUII?
Packpoiite cucremy MUII.

o1~

3ananus JJ151 CAaMOCTOSATEILHOM padoThI:

3amanue 1.
«MexayHapoIHOe YacTHOE TpaBoy. Kaxoe uz credyrowux onpedeinenuti npasuivhoe? [latime
OYEHKY KANCOOMY ONpeOesleHUr0.
a) oTpaciib MEeXAYHAPOJAHOTO MyOIMYHOTO IpaBa, PErylupyomias SKOHOMUYECKUE OTHOIICHUS
MEXy rOCyIapCTBaMU;
0) oTpacib HAIMOHAIBHOTO MpaBa, PErYIUPYIOIIas OTHOLIEHUS MEXKIY YaCTHBIMU JUIAMH H
roCyIapCTBOM I10 TIOBOAY OCYILECTBJICHHS BHEIIHEAKOHOMUYECKOU e TENbHOCTH;
B) OTpacib HAIMOHAIBHOTO IIpaBa, PEryIUPYIOIIas OTHOLIECHUS MEXIy (QU3NYECKUMU H
IOPUJIMYECKUMHU JIMIIAMH U3 PAa3HBIX TOCY/IapCTB;
I') COBOKYITHOCTb HOpPM HALIMOHAJBHOTO IIpaBa, PETYIHUPYIOUIMX ydacTue rpaxiaaH PD Bo
BHEIIHETOPrOBON JEATEIbHOCTH.
3aganue 2.
CMmozenupyiiTe KOHKpETHbIE TPUMEPBl YaCTHOIIPABOBBIX OTHOIIEHUI, B KOTOPBIX HHOCTPAHHBIN
3JIEMEHT MPEeJICTaBIsAET cO00i:
1) CyOBeKT nmpaBOOTHOIICHHUS;
2) OOBEKT NPaBOOTHOIICHHUS;
3) IOpuanyeckuii pakT, ¢ KOTOPHIM MPABOOTHOILIEHHE CBS3aHO:
4) CyObekT, OObEKT U IOpUANIECKU (PaKT.



3aganue 3.

CocraBbTe Tabnuiy: «COOTHOIIEHUE MEXIYHAPOIHOTO YACTHOTO IMpaBa M MEXKIyHAPOTHOTO
MyOJINYHOTO TIPaBay.

3axanue 4.

PaccmoTpuTe cienyromme CUTyali: WHOCTPAHHBIA TPaKJaHUH HA TEPPUTOPHUHU KAKOTO-JIMOO
rOCy/IapCcTBa COBEPIIACT OBITOBYIO CICIKY; POCCHICKHE FOPUIUYCCKHE JIMIA 3aKIIOYWIA JO0TOBOP
T10 TMIOBO/Y TOBapa, MOCTABIISIEMOTO U3 3aIPAHUIIBI.

Onpenennure, KAKUMH HOPMaMH TpaBa (MEXIYHAPOJIHOTO YAaCTHOTO WJIM T'PAXKIAHCKOTO IpaBa
JAHHOW CTPaHbl) PErIAMEHTUPYIOTCS TaHHBIC MPAaBOOTHOIICHUs? Bo Bcex v ciydasix IPUCYTCTBHE
WHOCTPaHHOTO 3JICMEHTA B TIPABOOTHOIICHUH OOYCIIOBIIMBALT €T0 PEryTHPOBAHUE MEXKTYHAPOIHBIM
gacTHEIM TipaBoM? ChopMynupyiiTe OCHOBHOW MNPHU3HAK, KOTOPOMY JIOJIKHO COOTBETCTBOBATH
0OIIECTBEHHOE OTHOIIICHHUE, TTOIaIA0MIee 1O/ ISHCTBHE MEXK TyHAPOIHOTO YaCTHOTO MpaBa.

3ananmue 5.

HazoBute QakTtopsl MEXIyHapOTHOW JKW3HHM, OKAa3bIBAIOIIME BIUSHUE HA Pa3BUTHE
MCXKAYHAPOAHOI0O 4YaCTHOTO IIpaBa. HpI/IBeI[I/ITe OpUMEpPhLI  HUCIIOJB30BaHHUA OTCUCCTBCHHBIM
3aKOHO/IAaTeNieM TIOJIOKCHUH MEXIyHApOJHBIX JIOKYMEHTOB TIpH pa3pabOoTKe © MPUHATHU
POCCHICKHX 3aKOHOB.

3ananmue 6.

«MUYII perynupyer rpaxJaHCKO-IIPaBOBbIE€ OTHOIIEHHS C MHOCTPAHHBIM 3JEMEHTOM, T. €.
OTHOILLIEHHs TPaXKJIaHCKO-TIPAaBOBOTO XapakTepa, cienoBarenbHo, MUII Bxomaur B cocTtaB
rpaxknanckoro mpaBa» (E. A. CyxanoB). «Bompocbkl MEXIyHapOJHOTO YacTHOTO |
MEXTyHapOJHOTO TyOJIMYHOTO MpaBa OTHOCATCS K ogHOM oTpacyu paBa» (C. b. Kpsutos). «MYII —
9TO KOMILJIEKC MPAaBOBBIX HOPM, OTHOCSIIIMXCS YaCTUYHO K HAllMOHAJIBHBIM MPAaBOBHIM CHCTEMaM
Pa3IMYHBIX TOCYIAPCTB, YACTHYHO — K MEXIYHAPOAHOMY IMyOIUYHOMY npaBy» (MakapoB).

Ha ocHoBaHMM NpuBEACHHBIX MMOJI0XKEHHUM BBIIEIUTE OCHOBHbBIE KOHIIENTYaJbHbIE HAPABICHUS
B OTEUECTBEHHOM NTOKTPHUHE IO BOIPOCY MPaBOBOM MPHUPOABI MEXKIYHAPOJIHOTO YACTHOTO MpaBa.
Uss Touka 3peHus mpeacrapisiercs Bam Hanbosiee BepHON? APryMEHTHPYHUTE CBOIO TIO3HUITHIO.

Pemutn 3agaun:
3amaua 1.

[IpaButensctBo  BenukoOputanum npuoOpeno y mnpaBuTenbcTBa Apctpamuu 1000 T
MopoxkeHoro Msaca. [lokymka Obuta oopmiieHa Ha OOBIYHBIX OJJaHKAX, UCIOJIB3YIOIINXCS B MSICHOM
TOProBJIE.

Kaxum npasom oondicno pecynuposamvcs 0anHoe coznauieHue. MexcOYHapoOHbIM NYOIUUHbIM
npagom unu MYII? Onpedenume e2o npupooy.

3agaua 2.

Cembs Kyty30BbIX, nposkuBatoiias B KpacHonape, HaHsuia Ul peMOHTa CBOEH KBapTHPBI
Opuragy padouux u3 TampxukucraHa. OHM JOTOBOPHIINCH, YTO paboune B TEUEHUE JIBYX HEAENb
3aMEHST MO0JIbl, OLUTYKATYPST CTEHbI, HAKJIEAT 000U M YCTAHOBST MEXKKOMHATHbIE JBEpU B TpeX
KOMHATax M3 YeThIPEX, MOCKOJIbKY B YETBEPTOH KOMHATE X03s5€Ba CIOKUIM BCIO CBOIO MeOElb,
OJIeX]y, IOCYly, KHUTH M MHOE UMYIIECTBO. 3a paboTy Obljla MpOU3BEA€HA YaCTHYHAs MpeaoIuiaTa
B pazMepe 30% OT 1eHbI J0roBOpA.

Yepe3 nBe Hemenu KyTy3oB oOHapyXwi, 4To KBapTHUpa HE 3aKpbiTa Ha KIIOY, BHYTPH
BBITNOJIHEHA TOJIBKO YacTh paboT, caMux pabouMx HET, B3JIOMaHa KOMHATA C BEIIAMU U BCE I[CHHbIE
IIPEIMETHI BHIBE3EHBI.

KyTty30B 00paThiicsi B MOJUIUIO, KOTOpast Hayaja po3bICK paboumX.

Omnpenenurte, Kakue MPaBOOTHOLICHUS M U3 KaKUX IOPUIMYECKUX (DAaKTOB BOZHUKIIHM B 3TOM
ciydae?



Bce nu mpaBOOTHOIIIGHUST TIOMATYT B MPEAMET PETYTHPOBAHUS MEXKIyHAPOTHOTO YaCTHOTO
npasa’?

3agauva 3.

JIBa rpaxxnanuHa Poccun otapixanu B otene Typeukoro ropoja Kemep. 3aropast Ha mispke,
OHM JIOTOBOPUJIMCH O MeHe. B cuiny noroBopenHoctu r-H H. o6s3ancs nepenats r-uy C. 3010T0€
KOJIBIIO CTApUHHOW paboThl ¢ peakuM u3ympynom B3ameH Ha 20% axuuiit OAO «Hedrbpecype»
(Poccust). Kombiio ObwIO TepeaHo HEMEUICHHO ITOCIE 3aKJIIOUEHUs J0roBOpa B YCTHOHU ¢opme.
AKUHMH B COOTBETCTBUHU C JOCTUTHYTBIM COTJIAIIEHHUEM CJEA0BAJO IEpelaTh M0 akTy IpuemMa-
nepelauy yepes HeJeIto 1ocie Bo3BpaiieHus B r. XanTel-Mancuiick (Poccuiickas ®enepanus).

Bepnysuuck B Poccuto, r-H C. akiuu He nepena.

Opuct, k koTopomy obpatuics r-H H. 3a koHCynbTale, ycoMHIICA B TOM, YTO JIOTOBOP
MEHBI 3aKJIIOYEH, a, CJI€0BATEIbHO, BOZHUKIN KaKkue-HUOyIb 00s3aTeabCcTBa O Mepeadye aKIHi.
OH MOSICHWII, YTO MO POCCUMCKOMY IpaBy JOTOBOP JOJDKEH ObUI OBITH 3aKJIIOUEH B MUCHbMEHHOMN
dbopwme.

OpnHako yepe3 HeCKOIbKO AHel r-H C. mpuciall mo moyTe MOoAMUCaHHBIA CO CBOEW CTOPOHBI
aKT MpuemMa-repesayl akuuid U MUCbMO, B KOTOPOM BBIpakall HaMepeHne JOOPOBOIBHO HUCIOJIHUTh
B35IThIEe Ha ce0sl 00s3aTeNbCTBA U MPOCHII €T0 U3BUHUTH 3@ IMPOCPOUKY.

MOokHO 11 CKa3aTh, YTO B U3JI0)KEHHOM CUTyallMy BO3HMKIIO ITPAaBOBOE OTHOLIEHUE?

OTHOCHUTCS M TaHHOE NTPaBOOTHOLIEHUE K ITpeaAMeTy peryinpoBanus MUIT?

Kaxkoii BuJT ”HOCTpaHHOTO 3JIEMEHTA B HEM IIPUCYTCTBYET?

Kax onpenenuts, npaBo Kakoi CTpaHbl JOJDKHO MPUMEHSTHCSA K JAHHOMY OTHOILIEHHUIO?

Kakue nctouyHuku npaBa cieayeT OpUMEHSTh K 3TOW CUTyalluu ?

[ToTpeGyeTrcst M B MPUHIMIE MPUMEHSITh KaKoe-THOO 3aKOHOJATeNbCTBO B Ciydae, €ciiu
CTOPOHBI TOOPOBOJILHO UCTIOTHSIOT 00s13aTeIhCcTBA?

TeMbl 111 MOATOTOBKY MpPe3eHTAIUIi:

1. Oco0OeHHOCTH pa3BUTHS HAYKU MEKIYyHApOIHOTO YaCTHOTO mpaBa B Poccuu B KoHIIE
19 — nauvane 20 B.

2. OcoOeHHOCTH pa3BUTHUS HAYKH MEXKIYHApOJIHOTO YacTHOTO IpaBa B Poccuu mocie
OxkTs16pbscKoit peBostonuu 1917 1.

3. Hayunas nesarenbHOCT, M posib coBeTckoro ydenoro JI. A. JlyHma B pa3BuTHM
MEXAYHapOIHOIO YaCTHOTO IIPaBa.

4. Ponw nemenkoro yuenoro K. ¢pon CaBuHbY B pa3BUTHH KOJUTM3HOHHOTO MPaBa.

Tema 2. UcTOYHMKH MEKIYHAPOJIHOI0 YACTHOI'O NPaBa
IInan:

1. MexayHapoaHblii JOTOBOP Kak HCTOYHHMK MEXKIYHAPOJHOTO YAacTHOIO IIpaBa.
YHU(UKAIMOHHBIE JOrOBOpPhl. MHOIOCTOPOHHHE JOTOBOPHI IO BONPOCAM MEXAYHApPOJHOIO
gactHoro mnpasa. Koxmekc bycramante. KonBenums CHI' o mpaBoBoif momom M IpaBOBOM
COTPYIHHUYECTBE.

2. JIBycTOpOHHUE JOroBOpbl ¢ ydactueM Poccuiickonn ®Penepauuu 1o BOIpOcam
MEXJIyHapOJAHOTO YacTHOTo Ipapa. JloroBopsl 00 OKa3aHHWU MPABOBOM MOMOLIM MO I'PAXJIAHCKUM,
CeMEWHBIM M YTOJOBHBIM jenaM. JloroBopel 00 u30eKaHUHM JBOHHOTO HAaJIOTr0O0OJIOKEHUS.
JIOrOBOPBI O B3aMMHOM 3aIUTE KAIIUTAIOBIIOKECHUMN.

3. BuyrpurocygapcTBeHHbIE aKThl KAK HCTOYHUKHA MEXIYHAPOJIHOI'O YaCTHOTO IIpaBa.

4. OO0bIuan — UCTOUHUKU MEKYHAPOIHOTO YaCTHOTO MpaBa.

S. CyneOHblii MpeneeHT KaKk HCTOYHUK MEX/IyHapOHOTO YaCTHOTO IpaBa.



6. Pemrennst mexayHapOIHBIX OpraHU3alMid — UCTOYHUKHM MEXAYHAPOIHOIO YaCTHOTO
IIpasa.

1. [IpoGnema HMHBIX MCTOYHMKOB MEXKIYyHApOJHOTO 4YacTHOTro npaBa. CooTHoOIIEHHE
norosopa u 3akoHa. Konctutyuuss P® o 3HadeHuM, Cuie U IPUMEHEHUHU HOPM MEXKIYHapOIHOIO
npasa B Poccun.

Jlumepamypa: [1, c. 41-65].

Metonuecke pekoMeHAaluN

[lox WCTOYHMKOM TpaBa B IOPUAMYECKOM CMBICIE NMOHUMAETCA «OOBEKTHMBHUPOBAHHBIA B
JOKYMEHTAJIbHOM BHJE aKT IPaBOTBOPUYECTBA», KOTOPBIM OJHOBPEMEHHO SBIsETCS «PopMoOit
IOPUINYECKU O(PHUITMATBHOTO OBITHS, CYIIECTBOBAHU HOPM npaBa. OCOOEHHOCTH UCTOYHUKOB TOU
WM MHOM CHCTEMBI WJIM OTPACIIU IpaBa 3aBUCAT OT CYIIHOCTH, IPUPOJIbI 3TOTO IpaBa, KOTopas, B
CBOIO OUY€pPE/Ib, OMPENEISIETCS CYIIHOCTHIO PETYINPYEMBIX OOIIECTBEHHBIX OTHOIIIEHUH.

B CUCTEME HAIlMOHAJIBHOTO npasa HUCTOYHUKAMU SIBJISIFOTCS (bopMbl
BHEITHEOOBEKTUBUPOBAHHOTO BBIPAXKEHUSI TOCYAAPCTBEHHOM BOJM B JOKYMEHTAJIbHOM BHU/E:
HOPMAaTUBHBIN IOpUAMYECKUN aKT, CyJIeOHBbIH MNpeleaeHT, CaHKIUOHWPOBAHHbIM 0ObI4ail. B
CUCTEME MEXIYHApOJHOIO IpaBa HCTOYHHMKAMM SIBIISIOTCA (DOPMBI BBIPQKEHMSI COTJIACOBAHHOMN
BOJM CYOBEKTOB MEXKIYHAPOJHOTO IIpaBa: JOroBOp, OObIYaif, 3aKIIOUUTENbHBIE aKThI
MEXTOCYJapCTBEHHBIX KOH(EPEHIIMH 1 PEeIeHUS] MEKTyHAPOIHBIX OpraHu3alii.

Mex1yHapoHO€ YaCTHOE MPaBO — JIEMEHT CHUCTEMbI HallMOHANbHOTO IpaBa. [losTomy ero
HUCTOYHUKUA — 3TO T€ opuAuuYecKkue (OpMbI, KOTOPbIE XapaKTEpHBI JUIsl HAIIMOHAJIBHOTO IIpaBa
BOOOIIE: MEXIYHAPOJHbIE COTJIALICHUS, PEIIEHUs] MEXIyHApOJHBIX OpraHM3aluid, HOpMaTHUBHbIE
aKThbl, 0ObIYau, CyIeOHbIC TPEIICICHTHI.

Bonpocsl 1j1si CAMOKOHTPOJIS:

1. B gem nposiBnisieTcs cBoeoOpa3re HCTOUHUKOB MEXKTYHAPOIHOTO YaCTHOTO MpaBa?

2. Kaxkyto posib urparoT B 00J1aCTH MEKIyHAPOHOTO YaCTHOTO MpaBa MEXyHAPOIHbIS
JIOTOBOPHI?

3. B oTHOIIEHUAX ¢ KAaKUMU CTpaHaMU JIEHCTBYIOT MEXIYHApOIHBIE JOroBOphl PD o
MPaBOBOM OMOIIIH?

4, B xakux cTpaHax OBLIM TPHUHATH CIIENUAIbHBIE 3aKOHBI O MEXIYHApPOIHOM

YaCcTHOM npase?
3aganus JJ151 CAaMOCTOSATEILHOM padoThI:

3amanue 1.
YkaxuTe OCHOBHOE OTJIMYHUE Mpollecca YHHU(PHUKAIMU OT Mpoliecca TapMOHHU3AINH 1paBa’?
[IpuBeaute npuMepsl YHUPHUKAITMOHHBIX U TAPMOHU3AIIMOHHBIX MEKTyHAPOAHBIX TOTOBOPOB.

3amanue 2.

SBnsieTcss MM POCCHUHCKOE 3aKOHOMATENBbCTBO B cepe MEXIyHApOJIHOTO YacTHOTO TIpaBa
komuduupoBanHeiM? Cuutaere nu Bbl nenecoobpasubiM mpuHsatue PenepanbHoro 3akoHa «O
MEeXAYHapOJIHOM YacTHOM TipaBe» B Poccun? SBmsiercs nu xoaudukaiyss HOpM MeXIyHApOIHOTO
YaCTHOTO MPpaBa HEOOXOAUMBIM ycIIOBUEM UX 3P dEeKTUBHOTO TpuMeHeHus? HazoBuTe HHOCTpaHHBIE
rocylapcTBa, B KOTOPBIX OBIT MPUHAT 3aKOHOAATEIBHBIM aKT MO BOIMPOCAM MEXIYyHApOIHOTO
4acTHOTO npaBa? BKIIIOUEHBI I B HUX BOIPOCHI MEXIYHAPOJIHOTO TPakAaHCKOTO Mpolecca?

3aganue 3.
HazoBute ycnoBusi mpuMEHEHHs] MEXKIyHApOJIHBIX IOTOBOPOB Ha TeppuTopuu Poccuiickoit
Oenepannu.  SBnsercs 1M opunmManbHOEe  OMYyOJIMKOBAaHUE  MEXKIYHApOIHOTO  JIOTOBOpa



00s3aTENIbHBIM yCIIOBUEM €ro NpuMeHeHus? B Kakux Oo(UIMaTbHBIX H3JAHHUIX ITyOIHUKYIOTCS
MeXAyHapOaHbIE JOrOBOPHI ¢ yuacTueM Poccuiickoii denepauyn?

3aganmue 4.

CocTaBbTe 3KCIEPTHOE 3aKIIOYCHHE, IOJITBEPXKIAIOIICe CYIIECTBOBaHHWE OObUas B cdepe
TOProBOr0 MOPEIJIaBaHUA. YKaXKUTE CIIOCOOBI JOKAa3bIBaHUS MEKIyHAPOJHBIX TOPrOBBIX OObIYAEB B
MEXTYHAPOIHOM KOMMEPUECKOM apOUTpaxke.

3anannue 5.

HazoBure mnpumepsl [ABYCTOPOHHHUX MEXAYHAPOIHBIX JOrOBOPOB O IIPaBOBOM IOMOIIH,
3aximoueHHBIX Poccuiickoit ®enepanueit ¢ 3apy0eXHBIMH TOCyAapCTBaMH. YKaXHTE, B KaKHX
JIOTOBOpaX O IIPaBOBOM MOMOIIM COJEpPXKATCs KOJUIM3MOHHBIE HOPMBI B 00JacTH CEMENHHOTO,
HaCJIEICTBEHHOTO TpaBa, MpolieccyaibHble HOpMbl. HOpMBI IBYCTOpPOHHETO JOTOBOpa O MPaBOBOM
MIOMOIIM WJIM MHOTOCTOPOHHEH KOHBEHIIMM JOJDKHBI NPUMEHSTHCS B CIydae, €Cld JIOTOBOP O
MIPaBOBOW TOMOIIM YCTAHABIMBAET MOPSIOK HCIOJHEHUS CYAEOHBIX MOPYYEHUH OTIMYHBIA OT
MHOT'OCTOPOHHHX ITPOLIECCYaTbHBIX KOHBEHIUI ?

Pemmurts 3anaun:

3anaua 1.

Kaxue uz nusxcenepeuucieHnvlx ucmounuxos cooepaircam Hopmol MYI1:

— JIOTOBOP MEXIY HECKOJIBKUMU rocyIapcTBaMu 00 OTKa3e OT UCMOIb30BaHMS CUIIBI B
MEXAYHAPOIHBIX OTHOLICHUSX;

- ct. 15 Koncrurynuu PO;

— NHKOTEPMC-2010;

— noroBop Mexnay HoBocubupckorr obGmacteto P® u  depranckoit 005acThiO
V30ekucTaHa 0 CO3IaHNH MEXKPErHOHAIbHOM acconuanuu «Depranckas J0JIUHaY;

- COTJIaIlICHuE MEeXIy MHOCTpaHHOW ¢Gupmoir u PD o mobbrye 3o0s10Ta Ha Makickom
MecTopokaeHIH 30J10Ta (UyKOTCKUI aBTOHOMHBII OKPYT) Ha YCIOBUSX pa3jiena MpoayKIIHH;

- cornamenue Mexay P® u KazaxcraHoM O TOOIIPEHMM W B3aMMHOM 3aluTe

WHBECTHUIINH;

- KypC MEXyHapoaHoro yactHoro npasa JI.A. JlyHia;

- AIIK P®;

— Benckas konBeHuuss 1980 r. o moroBopax MeEXIYHApOAHOM KYIUIM-IIPOJAXKU
TOBapOB.

3amaua 2.

Yacte 4 cr. 15 Koncrutynmuu P® riacut: «OOmenpu3HaHHbIC MPUHIUIBI U HOPMBI
MEXJIyHApPOJAHOTO TpaBa M MEKIyHApOJIHBbIE JOroBOpbl Poccuiickoii dexepanuu sBISIOTCS
COCTaBHOM YaCTBIO €€ IMpaBOBOM cucTeMbl. Eciaum MexayHapoaHslM A0roBopom Poccuiickon
denepany  yCTAHOBJICHBI HMHBIC IMPaBHJIA, YeM TMPEAYCMOTPCHHBIC 3aKOHOM, TO TPUMEHSIOTCS
MpaBHJIa MEXIYHAPOIHOTO JIOTOBOPAY.

Kax Buvl  noumumaeme makue mepmMuHbl, KAK — «OOWENPUSHAHHbIE — NPUHYUNDBLY,
«oOwenpusHaHuvle Hopmbuly, «npasosas cucmemar»? Kakue omuoweHuss peeyiupyem OaHHAsS
cmamoa? Kaxoii akm obnaoaem 6Oonvuieli opuouveckou cunou. I'K PD unu medxcoynapooHulii
002060p P®? Koncmumyyus P® unu mesncoynapoonsiti 0o2oeop PD? OK3 unu mesxncoynapoonwiii
002060p PD? 3akon cyowvexma PD unu medcoynapoousiii 0ocosop PD?

3amaua 3.
Cratps 38 Cratyra Mexaynapoanoro Cyna OOH conepKuT ciieayroniie nojaoxeHus:



«1. Cyn, KOTOpBIil 00s13aH pemaTh MepeJaHHble eMy CIIOPbl Ha OCHOBAaHUU MEKIYHApPOIHOTO
IpaBa, IPUMEHSET:

a) MEXIyHapOJHbIE KOHBEHILIMH, KaK OOIIMe, TaKk M CIEUHaJbHbIE, YCTaHABIMBAIOIINE
IIpaBUJIa, ONIPEAEIEHHO TPU3HAHHbBIE CIIOPSAIIMMHU IOCY1apCTBAMY;

b) MexmyHapoJHBIN OOBIYA Kak JO0Ka3aTeIbCTBO BCEOONICH NpaKTHUKH, MPU3HAHHON B
Ka4eCTBE IPaBOBOW HOPMBI;

¢) oOIIre TPUHIMIIEI IpaBa, MPU3HAHHBIC [IMBHIN30BAHHBIMU HALIUSMU;

d) c oroBopkoil, ykazaHHOW B cT. 59, cymeOHBIC pEIICHUS W JOKTPHHBI HauOoliee
KBaJIM(HUIIMPOBAHHBIX CIECHUAINCTOB MO MyOIMYHOMY MpaBy pPAa3IHYHBIX HAalUd B KadecTBE
BCIIOMOTATEJIBHOTO CPEACTBA JUIsl ONIPENIEICHUSI IPAaBOBBIX HOPM.

2. DT0 MOCTaHOBJIEHHE HE OorpaHnuuBaeT npasa Cyna paspemars Aelo ex aequo et boNeo,
€CJIM CTOPOHBI C 3TUM COTJIACHBI».

Bce nu nepeuucnennvie ucmounuxu mozaym pecynuposamv omuoutenus 6 cgepe MUII?
IIpuseoume npumepol.

3agaua 4.

KonBenmus 1954 1. mo BompocaM TpaxkJaHCKOTO TIpoliecca MpeaycMaTpHBaET
TUIUIOMAaTHYECKUNA TOPSIOK TMepelaud TMOpyd4eHHM o0 OKa3aHMM NPaBOBOM MOMOIIM IO
rpaXJaHCKUM JenaM. HeKoTopble M3 ydacTBYIOIIMX B JIOTOBOPE TOCyAapcTB, B TOM uucie PO,
3aKJIIOYAIOT JIBYCTOPOHHHE JOTOBOPBI, B KOTOPBIX MPEIYCMOTPEH YHIPOUICHHBINH MOPSIOK CBS3U -
Yyepe3 MUHHUCTEPCTBA FOCTULIMN COOTBETCTBYIOLIUX FOCYAapCTB.

B cnyuae, ecnu cocyoapcmea saxknmiouuny maxot 08YCMOPOHHUL 002080p U 0OHOBPEMEHHO
aenaomes yuacmuukamu Konsenyuu 1954 2., xaxoii nopsook ces3u 0019iceH UCNOIb308amMbCsl Npu
oxkazanuu npasogoti nomowu? Eciu ecmv konnuzuu 08ycmopouHe2o U MHO20CMOPOHHE20
MENCOVHAPOOHBIX 002080P0O8, KAKOU U3 HUX 00JIHCEH NPUMEHAMbCA?

3agaua S.

B cootBerctBun co cr. 9 Benckoil konBeHmmu 1980 r. 0 moroBopax MeXIyHapOIHOMN
KYIUIU-TIPOJIQXKH TOBApOB MPU OTCYTCTBUU JTOTOBOPEHHOCTH OO0 MHOM CYHUTAETCs, YTO CTOPOHBI
Moipa3yMeBalld MPUMEHEHUE K X JOTOBOPY WJIM €r0 3aKJIIOUEHHUI0 00bIYasi, 0 KOTOPOM OHU 3HAIU
WM JOJKHBI OBLIM 3HATh U KOTOPBIM B MEXIYHAPOJHOU TOProBIie IIUPOKO MU3BECTEH U MOCTOSHHO
coOroaeTcs CTOpOHAMHM B IOTOBOpaX JAHHOTO POJia B COOTBETCTBYIOIIECH 00JIaCTH TOPTrOBJIH.

Yem omauyaromcs xapakmepucmuku oowvluas, npedycmompeHnuvle cm. 9 Beuckoii
KOHBEHYUU, om xapaxkmepucmux ooviuas, npedycmompennvix cm. 5 I'K P®? Mozym nu obvluau
BHYmMpeHHe20 0e/108020 0bopoma Oelicmeosamsv 6 chepe euewreli mopeosau? Moaym au obviuau
MeANCOYHAPOOHO20 0ell08020 000POMA pecyIuposams GHYMpPU20CyOapCmeeHHble XO03ALUCEEHHbLE
omHoulenusn?

3amaua 6.

Cratps 28 3akoHa PO o mexayHapoaHoM KomMepueckoMm apOutpaxe 1993 r. 3akperuiser
cienyoomiee mnpaBmwio: «..Ilpu oTcyrcTBHM Kakoro-nu0Oo yKa3aHHs CTOPOH TPETEHCKUU CyJ
MIPUMEHSET TPaBO, OINPEICICHHOE B COOTBETCTBUU C KOJUIM3MOHHBIMH HOpPMaMH, KOTOPbIE OH
CUMTAET MPUMEHUMBIMI.

O3Hauaer nu JaHHOE MPaBUIIO:

— npaso mpemericko2o cyoa Omcmynams Om NpeOnUCaAHull KOIIUSUOHHBIX HOPM
Pazoena VI 'K P®;

— npaso mpemeticko2o cyoa Npou3BobHO MOIKO8AMb KOLIUSUOHHble HOpMbl Pazodena
VITK PD;

— npago mpemeickozo cyoa NPpUMeHsAmb UHOCMPAHHble KOIIUZUOHHbLE HOPMbIL,

— npaeo mpemeucko2o cyoa npumeHams lex mercatoria u Opyaue Keasunpagoswvie
HOpMbL?



3amaua 7.

B koHTpakTe, U3 KOTOPOrO BO3HHMK CHOp, CTOPOHBI HE YyKa3zalu NpPUMEHUMOE IpaBo. B
cooTBeTcTBUU € . 2 cT. 28 3akoHa P® «O MexXIyHapoJIHOM KOMMEPYECKOM apOUTpake» OT
7.07.1993 r. mpu OTCYTCTBUHM COIJIAIIEHUS CTOPOH O MPHUMEHHUMOM IIpaBe apOUTPaKHBIH CyI
MPUMEHSIET TPABO, ONpPENEeNIIeMOEe B COOTBETCTBHM C KOJUIM3MOHHBIMH HOPMaMH, KOTOpPHIE OH
cuntaer npuMeHUMbIMH. Coo0pa3ysch C yCTOMUMBOM apOMTpaKHOM MPAKTUKOH, MEXTyHAPOHBIH
KOMMEpYECKHI apOUTpaKk MOCYUTAT HEOOXOAUMBIM UCXOIUTh M3 KOJUIM3MOHHBIX HOpPM IpaBa PO
KaK CTpaHbl MECTa PACCMOTPEHUS CIIOPA.

IIpoananuzupyiime no3uyuro MedHCOYHapoOOHO20 Kommepyecko2o apbumpadica. Kakoe
3HaueHue umeem cCy0eOHAs NPAKMUKA OJisi MENCOYHAPOOHBIX KOoMMepuecKux apoumpaiceti? /s
20Cy0apCcmeeHHbix cy0o8?

3agaua 8.

B poccuiickuil apOuTpaxHblii Cyq oOpaTwiack HMHOCTpaHHas (UpMa C 3asBIIEHUEM O
MIPU3HAHUM U KCIIOJIHEHUU MHOCTPAHHOTO apOMTPakKHOTO pelIeHus, ccbulasich Ha KoHBEHIMIO O
paspelieHnn apOUTPaKHBIM IYTEM I'Pa)<JIaHCKO-IIPABOBBIX CIOPOB, BHITEKAIOIINX U3 OTHOIIEHHM
SKOHOMMYECKOTO M HAyYHO-TEXHMYECKOTO COTpyAHHMYecTBa 1972 r., 3aKIIOUEHHYIO MEXIY
rocyngapcrBamu-ydactoukamMu COB (CoBer skoHOMHYECKO#W B3ammomomoinu). IlpeacraBurenu
POCCHIICKON CTOpPOHBI 3afBUJIM O TOM, YTO PEIIEHHE WHOCTPAHHOTO apOUTpaka HE MOJJIEKUT
MpU3HAHUI0O W HCHOoJHEeHHI0 B P®, mockonpky B Hactosimiee Bpemss COB He cymectByer,
COOTBETCTBEHHO NaHHast KOHBeHIIMs Takxke MpekpaTuiia CBOe JIEHCTBUE .

Jonoicen u cyo yuecmo apeymeHmvl pOCCUNICKOU CHOPOHbL!

3amaua 9.
B riase VII CK P® peub nzaetr 0 npuMEHMMOM 3aKOHOIaTEIbCTBE.
AHensiomes au koppekmuvimu coomseemcmeyiowue Gopmynuposxku Kooexca? Kaxoswl, no

Bawemy mmuenuro, paziuuusi 6 MepMUHONO2UU - «NPUMEHUMOE NPABo» U «NPUMEHUMOe
3AKOHO0AMENLCMBON»?
3amaua 10.

B apOutpaxsbiii cyn oOpaTwiack Oenbruiickas TOproBas KOMIAHHUS C HMCKOM K
poccuiickoMy 0aHKy O B3bICKAaHUM 3HAYUTENbHOW JIEHEKHOW CyMMbI 10 OaHKOBCKOI rapaHTuH,
BBIJJAHHOM /7151 00ecrieueHus] UCTIOJTHEHHS BHEITHEAKOHOMUYECKOTO KOHTPAKTa KYIUIH -TIPOJaKH.

bank npeapsSBUI BCTPEYHBIM MCK O MPU3HAHWU O0AaHKOBCKOM TapaHTHU HEICHCTBUTEIILHOM,
MMOCKOJIbKY OeHeuIap 3710ynoTpeOu 1oBeprueM OaHKa.

W3 mpencraBiaeHHBIX JOKYMEHTOB CJI€I0BAjO, YTO MEXIy Oenbruiickoil pupmoii 1 poccuiickum
aKIMOHEPHBIM OOIIECTBOM OBLI 3aKIFOYEH JOTOBOP MOCTAaBKH, KOTOPBIN ObLT O0ecreueH 3aJorom
JIBYX MOPCKHX CYJIOB, IIepeIlaHHbIX HTHOCTPAHHOMY MOKYIATEeNI0, 1 OAHKOBCKOW TapaHTHEH.

[Tokymarens (Genpruiickas KOMMIaHHS) TMOJHOCTBIO W B CPOK YIJIATHI IIEHY 3a TOBap, HO
MOCTaBKa HE cocTosulach. benbruiickas xommanus oOpaTwiiach K rapaHTy 3a BBIILIATOW, HO OaHK
OTKa3aJl, MOCKOJbKY CUMTAJI, YTO MOKYIATEIb YK€ MOJYyYUs yI0BIECTBOPEHUE 3a CUET 3aJI0KEHHOTO
HMMYILIECTBA.

[IpuMeHuMBIM K OaHKOBCKOHM rapaHTHM ObUIO poccHiickoe mpaBo. PykoBoactBysack ct. 376 I'K
P® Genbruiickas ¢pupma BTOPUYHO 3asBUIa TpeOOBaHME O BBIIIATE MO TapaHTHH, HO OAHK CHOBa
oTKazajicsa mIaTuTb. CBOIO MO3UIMIO OH 00BiACHI cchUIKOM Ha cT. 10 'K P®, cumras meicTBus
OeHedunmapa 3710ynoTpediieHueM MpaBoM, a Tak ke cchlikamu Ha cT. 19, 20 Konseniuun OOH o
HE3aBHUCHUMBIX TapaHTHUSX U PE3EPBHBIX aKKPEIUTUBAX, HE BCTYIHUBIIEH €llle B CUIY, HO HOPMBI,
KOTOPOH OH CUMTAJl MEXKAYHAPOJHBIMU OObIYasMHU.

Cyn mpummen K BBIBOAY, YTO TpaBO OaHKa MPHOCTAHOBUTH IUIATEX MO TapaHTUW IS
HeZoOpocoBeCTHOrO OeHeduIMapa, VK€ TMOJYYMBIIETO TIOJTHOE YIOBJIETBOPEHHE CBOMX
TpeOOBaHUH, MPEACTABISAET COOON OOIIENPU3HAHHOE MPABHIIO MEXIYHAPOJAHOTO KOMMEPYECKOTO



000poTa, 1 0TKa3aJI O B3BICKAHUHM CYMMBI TapaHTHH CO CChUIKOH Ha cT. 15 Koncrurynuu PO, ct. 7
nl0I'KPo.

OL[GHI/ITC AOBOJbI CTOPOH M BBIBOJ CyJida ¢ HO3UIIUN HAITMOHAJIBHOI'O U MCKAYHAPOJHOTO npaBa?

UYro coboil mpeacTaBisieT MeXayHapoAHbIH 00bI4aii? KakoBbl ero uepThl?

JIOIyCTHMO JIM paccMaTpUBaTh B Ka4eCTBE MEKAYHAPOIHOTO OObIYAsi HOPMBI MEXKIyHAPOIHBIX
JIOTOBOPOB, €I11€ HE BCTYNUBIINX B CHIIY B LI€JIOM JIMOO TOJIBKO VIS TOCYJapCTBA CTPAHBbI cyza’?

Kak Bpl moHMMaeTe JOKTPUHY «MSITKOTO IpaBa»?

Tembl 111 NOATOTOBKY NPe3eHTALMH:

1. Pos YHUJIPY A B pa3zButun MeX1yHapOJHOTO YaCTHOTO MPaBa.

2. JlesrenpHOCTD ["aarckoit KOH(PEPEHITUH 110 MEKTyHAPOTHOMY YaCTHOMY TIPaBy.
3. Pons OOH B yHH(UKaIMU MEKIyHAPOIHOTO YaCTHOTO TPaBa.

Tema 3-4. IlousiTHE M 0COOEHHOCTH NPUMEHCHHUA KOJJIM3UOHHBIX HOPM. Oco0ennocTn
NMPUMEHECHHUS HHOCTPAHHOI'O IIpaBa

Tlnan:

1. Tlouatue KOJIM3UOHHON HOpMBI. CTPYKTYpa KOJUIM3MOHHOM HOpMBI. BHUJIbI KOMIIM3HMOHHBIX
HOpM. KoInM3HOHHBIE HOPMBI MEXIYyHApOIHBIX AOroBopoB. Koiin3noHHBIE HOPMBI B
POCCHIICKOM 3aKOHO/IaTENIbCTBE.

OOpaTHas OTChUIKA U OTChUIKA K TPETHEMY 3aKOHY.

OTka3 B MpUMEHEHUH HHOCTPAHHOTO 3aKoHa. OroBopka 0 MyOJINYHOM MOPSIKE.

O0xo0[ 3aK0OHA: NOHATHE, IPU3HAKH, TOCIEACTBUS.

[Tpob6nema kBamudUKAIIIN B MEXIYHAPOIHOM YaCTHOM IIpaBe.

[TonsiTue nmpaBoBoro pexxuma. Buapl pesxMoB.

o~ wN

Jlumepamypa: [1, c. 70-122, 124-148]

MeTtouyeckue pekoMeHAaluu

CTyneHT [JOKeH HUMEThb YEeTKOE IMPEACTaBICHHE O TOM, YTO OCHOBHOE COJEp)KaHUe
MEXAYHApOAHOIO YaCTHOTO IpaBa CBOAUTCA K KOJUIM3HOHHOM mpobieme u ee peuieHuto. [loatomy
KOJUIM3UOHHBIE HOPMBI, C TMOMOIIBIO KOTOPBIX TJaBHBIM 00pa3oM peliaercs Takas mpooiiema,
SIBJISIFOTCSI LIGHTPAJIbHBIM UHCTUTYTOM 3TOM MPaBOBOM OTpACIH.

Komnusuonnass HopMa — 3TO HOpMa, OIpeessatonas, MpaBo KaKoro rocyAapcTBa JOJHKHO
ObITh MPUMEHEHO K JAHHOMY TI'Pa)KIAHCKOMY MPAaBOOTHOIIEHUIO, OCJIOKHEHHOMY HMHOCTPAaHHBIM
aneMeHTOM. OCOOEHHOCTSIMU KOJUTM3MOHHON HOPMBI SBISOTCSA: 1) cama mo cebe KOJUIM3HOHHAs
HOpMa HE JaeT OTBeTa Ha BONPOC, KaKOBbl IMpaBa U OOS3aHHOCTH CTOPOH JAHHOTO
MIPaBOOTHOIIEHUS, a JIUIIb YKa3bIBa€T KOMIETEHTHBIN ISl STOTO MPaBOOTHOLIECHUS TPaKIaHCKO-
MIPaBOBOU TMOPSIIOK, OMPEENAIONIUNA MpaBa U O0OA3aHHOCTH CTOPOH; 2) KaK HOpMa OTCHIJIOYHAs
KOJUIM3HOHHAST HOpMa TMPUMEHSETCS] TOJbKO BMECTE C TEMH MaTepHalbHBIMU TPaKIAHCKO-
MpPaBOBBIMU HOPMaMH, K KOTOpPhIM oTchuiaeT. Ocobas mpupoAa KOJUIM3HOHHBIX HOPM
npenonpeaenser cnenupuKy ux CTpOCHHs U TPUMEHEHUS.

KonnusnonHnass HopMa COCTOUT M3 ABYX DJIEMEHTOB: oO0beMa W MpHuBs3KU. OO0beM — 3TO
yKa3aHWe BUJA TPAXITAHCKOTO IMPABOOTHOUIEHUS C MHOCTPAHHBIM JIIEMEHTOM; IPHUBS3KA — 3TO
yKa3aHHe Ha MpaBo, MoAJIekKallee TPUMEHEHUIO K JAaHHOMY ITPAaBOOTHOILIECHHUIO.

CylecTBYIOT pa3luyHble BUIBl KOJIM3UOHHBIX HOpPM. Tak, mo GopMe KOJITU3UOHHOU
MPUBSI3KH PA3NMYAIOT OJHOCTOPOHHUE UM JABYCTOPOHHHE KOJUTM3UOHHBIE HOPMBI; IO CIHOCOOY
peryaupoBaHusl KOJUIM3MOHHBIE HOPMBI TOJPA3JEISAIOTCS Ha HMIIEPATUBHBIE, AUCIO3UTUBHBIE,
YIIOJTHOMOYHBAIOIINE; [0 CTETIEHH HOPMAaTUBHOW KOHKPETU3AIUN — TeHEepallbHbIe, CyOCUANApHBIEC U
T.J.



CtyneHT JOJDKEH pa3OupaThCsi B OJHOM M3 CaMbIX CIIOKHBIX BOIPOCOB IPHMEHEHHS
KOJUITM3HOHHBIX HOPM — Bompoce o0 oOpartHoil oTchuike. [Ipobiema oOpaTHOW OTCBUTKH — 3TO
npobsemMa MpPUMEHEHHsT WHOCTPAHHOTO IIpaBa, IMOAJIEKAIIEro NPUMEHEHUIO B CHIy JCHCTBHSA
KOJUIM3UOHHBIX HOpM. MHOcTpanHoe mpaBo mpumeHsiercs B Poccum Bo Bcex cilyyasix, Korjaa
KOJUIM3UOHHBIE HOPMBI K HEMY OTCBUIAIOT. ECiM POCCHMCKUI 3aKOH OTCBUIAET K MHOCTPAHHOMY
3aKOHY, @ MHOCTPAaHHBIM 3aKOH OTKa3bIBAE€TCS OT PEryJMPOBaHMs KaKUX-IUOO OTHOILIEHUM, HET
OCHOBAHMU HE MPUMEHSATH B IAHHOM CJIy4a€ POCCUHUCKUM 3aKOH.

Ho neflicTBuEe KOJUIM3MOHHOM HOPMBI MOKET OBbITh OTPAHUMYEHO IyTEM HCIOJIb30BaHUs
OTOBOpPKM O MIyOonu4yHoM mnopsiake. CoriacHo IpaBuiiaM, JIEHCTBYIOIIMM B HEKOTOPBIX CTpaHaX,
MHOCTPaHHBIN 3aKOH, K KOTOPOMY OTCBLJIAET KOJUIM3MOHHAs HOpMa, MOXKET ObITh HE NPUMEHEH U
OCHOBAHHbIE Ha HEM IIPaBa MOT'YT ObITh HE MPU3HAHBI UJIM UHBIMU OpraHaMM JJAHHOT'O rOCy/1apCcTBa,
€CJIM TaKoe MPUMEHEHNE 3aKOHA WJIM MPU3HAHUE MpaBa MPOTUBOPEUUIIO Obl MyOJIUYHOMY HOPSAIKY
JAHHOTO TOCyIapcTBa.

Bomnpocsl 11 CaMOKOHTPOJISA:

1. Harp onpenenenue noustuss MUIIL. PackpbiTh ncTopuio Bo3HMKHOBEHUS U pazButus MUIIL.
Omnpenenutsb cepy nercTBust U 061acTh mpuMeHeHus Hopm MUIL

2. KakoBo cOOTHOIIEHHE ¢ MEKIYHAPOTHBIM ITyOIMYHBIM TPABOM M BHYTPUTOCYIapCTBEHHBIM
npasom MYII?

3. PackpoiiTe = 0COOCHHOCTH  pasrpaHWUYEHUS  MPOCTPAHCTBEHHOW  cdepsl  JCHCTBUS
MEKIYHAPOJHBIX U HAIMOHAJIBHBIX HOpM. KakoBa TeppuTopranbHas U SKCTEPPUTOPHAIbHAS
FOPUCAUKIIHS?

4. TlepeuncnuTe OCHOBHbIE METO/IbI PABOBOTO perynuposanus B MUII?
5. Packpoiite cuctemy MUII.
3agaHus JAJ151 CAaMOCTOATEILHOM padoThI:
3aganue 1.

CocraBbTe TepeueHb OJHOCTOPOHHUX UMIICPATHBHBIX KOJUTM3HOHHBIX HOPM, COJICPKAITUXCS B
pasnene VI vactu tpetwseii ['K PO.

3apanue 2.

Jlumo 6e3 TrpaxmaHCTBA, IIPOXKMBaroIlee Ha TeppuTopun Poccum  ocymiecTBiseT
NPEANPUHUMATENBCKYIO JICATEILHOCTh Ha YKpanHe. MecTo HaXO0XJICHUS €ro HEeIBMKUMOTO
HMMYIIIECTBA, TJIe IPOKUBAIOT €r0 CYNpyra u eTu — MoJiaoBa.

YkaxuTe MpaBo TOCYIapcTBa, KOTOpoe OyAeT NPHUMEHATHCA IO BOIPOCY OIMpeAeNeHUs
JIeeCTIOCOOHOCTH JTaHHOTO JIUIA, OOS3aTEIbCTBEHHOTO CTAaTyTa CJIENOK, 3aKII0UaeMbIX C €ro
y4acTHEM, UMYILIECTBEHHBIX IIPAaB U 00s13aHHOCTEN CYIPYroB?

3amanmue 3.

I'paxxnanka Poccun u rpakaanun JluBaHna ¢ neinbio 3akiitodeHus Opaka yeskaroT B JIuBaH, rae
rpaxxaaHka Poccun craHOBUTBCS €ro BTOpOH KeHOM. [Io mcreyeHnn BpeMEHU OHA BO3BPAILAETCS B
Poccuto u, 06paTuBIINCH B CyZieOHBIE OPTaHbl, IPOCUT €€ OpaK pacTOPTrHYTh.

Byner nu nanHbIi Opak mpu3HaH AEHCTBUTEIbHBIM Ha Tepputopuu Poccun? Byner nm Opak
npusHad BO DpaHuuu, eciu OH 3aKiO4eH B Poccum Mexay pPOCCHUHCKMM TI'PaKIaHUHOM H
¢bpaHIyKeHKoH 0e3 coryacus ee poauTesel, NojJydeHue KOTOPOro MpeayCMOTPEHO (PpaHIy3CKUM
3aKOHOJATENbCTBOM? UYUTO B JOKTpHMHE MEXKIYHApOAHOIO YacTHOIO IIpaBa IOHMMAETCA IOJ
«XpOMAIOIUMH OTHOIIEHUsIMU»? KakuMm 00pa3oM MOXKHO H30eXaTh MOSABICHUS «XPOMAIOIIHUX
OTHOIIEHUI»?

3aganue 4.



I'paxxnanka IBeitiiapun, opopMuB pa3zBoa y cebs Ha pOJHMHE, Yepe3 IMOJroja mpuexaia B
MockBYy 1 BBIIIIA 3aMyX MOBTOPHO 32 POCCHICKOr0 rpaxaanuHa. Ee poacTBeHHUKH 00paTuinch B
MOCKOBCKHI CyA C XOJaTaiiCTBOM O NpH3HAHMM Opaka HEICUCTBUTEIbHBIM. B 3asBICHHOM
TpeboBaHuu OHM cchutamuch Ha ctathio 103 T'K IlIBeiinapun, coriiacHO KOTOPOW JKEHIIMHA HE
BIIpaBe 3akitouaTh Opak B TeueHue 300 mHeit mocie pa3Boma. Cyma B HCKe OTKa3ad, MPUMCHUB
OTOBOPKY O ITyOJIMYHOM MOPSIZIKE.

JlaliTe mpaBOBYIO OLIEHKY MO3UIIMU POCCUKCKOTO CyAa.

3anannue S.

®upma 13 CUHISHANY U POCCUICKOE NMPEANPUATHE 3AKIFOYWINA JOIOBOP IIOCTABKH, B KOTOPOM
COTJIaCOBAJIM, YTO MO BOIIPOCaM, HE MPEAYCMOTPEHHBIM J0TOBOPOM, nojiiexar npumenenuo OVYII
COB, BKiII04ast BONPOCH! HICKOBOW JaBHOCTH, KOTOPbIE OTJIMYAIOTCS 0T nostoxeHuit ['K PO.

MoryT 11 CTOPOHBI COTJIAIEHUEM O IPUMEHNMOM IIPABE UCKIIOYUTH JEHCTBUE UMIIEPATUBHBIX
HOPM pOCCHICKOro 3akoHojarenbcTBa? Kakue (yHKUMM BBINOJHSET HWHCTUTYT HMIIEPAaTUBHBIX
HOPM MEXJTYHApOJHOI0 YacTHOTO MpaBa’?

3aganue 6.

Ha teppuropuu Ilonpmu okazancs 6e3 nomneuenus: pedeHok — rpaxnanun CIIA, nmocrosHHO
MPOKUBAOIIMI ¢ poauTensiMu Bo Ppaniuu. 3akoH «O MexXAyHaApOIHOM 4acTHOM npase» llosbmm
[0 BOIPOCaM OIEKH OTChUIAeT K 3aKOHY TpakJaHcTBa peOeHka. 3akoH «O MeXIyHapoJIHOM
yactHOM mnpase» CIIIA mo BompoCy JMYHOTO cTaTryca OTCHUIAET K 3aKOHY IMOCTOSIHHOIO MECTa
KUTEJIbCTBA.

Onpenenure MpaBo, KOTOPOE JIOHKEH MPUMEHHUTh MOJIbCKUNA Cy/A B JAaHHOW cuTyanuu. Yto B
3aKOHOJATENbCTBE U JOKTPUHE MEXAYHApOIHOIO YAaCTHOTO IpaBa MOHUMAIOT MOJ OOpaTHOM
oTchutkoi? HazoBuTe rocymapcrBa, KOTOpbIE IMPU3HAIOT OOpPAaTHYIO OTCBUIKY BO BceX cdepax
MEXAYHAPOJHBIX TPa’KJAHCKO-TPABOBBIX OTHOIIEHUHN (B 3TOM cllydyae NpPUBS3Ka KOJUITM3UOHHOM
HOPMBI TOJIKYETCS KaK OTChUIKA KO BCEH MPaBOBOM CHCTEME MHOCTPAHHOI'O T'OCYNapCTBa, BKIKOYAs
MaTepuagbHble M KOJUIM3UOHHBIE HOPMBI). YKaXKHUTE TOCyIapcTBa, KOTOpbIE HM3HAYalIbHO HeE
JOTYCKAIOT 0OpaTHOW OTCHUIKH, paccMaTpuBasi MPHUBSA3KY KOJUIM3MOHHON HOPMBI KaK OTCBHUIKY K
MaTtepuaabHOMY npaBy. [Ipu Hanuuum kakux ycnoBuit B Poccun nomycrtuma obpaTHasi oTchlika?

3ananue 7.

Hazosute Hopmbl 'K PD, CK P®, KTM P®, xotopsie, Ha Bamr B3risg, MOryT ObITh OTHECEHBI
K HOpMaM HEMOCPEICTBEHHOIO NEHCTBUS (MMIIEpAaTUBHBIM HOPMaM) POCCHIICKOTO MEXTyHAPOTHOTO
YaCTHOTO IpaBa. YKaKUTE KpUTepHH, 3aKperieHHbie B ¢T. 1192 'K P®, cornacHo KOTOpbIM HOPMBbI
MOTYT OBITh OTHECEHBI K UHWCIy CBepXumIiepaTuBHbIX. OTHOcSATCA M, 1o Bamemy mMHeHHIO, K
MMIIEPAaTUBHBIM HOPMaM MEXIYHApOIHOTO YacTHOTO IpaBa HOPMBI BaJIOTHOTO, TaMO>KEHHOTO,
HAJIOrOBOTO, AaJMUHUCTPATUBHOTO TMpaBa, B YAaCTHOCTH, HOPMBI, MpelycMaTpHUBAIOIINE
HEO0OXO0IUMOCTD MOJIyYEHUS Pa3pelIeHUs Ha SKCIIOPT MPOAYKIIMU ABOMHOTO Ha3HAYCHUS?

3amanue 8.

HazoBute rocymapctBa, ¢ koTopeiMu Poccusi 3akimiounia ABYCTOPOHHHE COTJIAlIEHUS 00
oOMeHe npaBoBoii HHPOpMaIHel. 3aKII0YeHO I coTfaleHne 06 oOMeHe mpaBoBoi HH(OpMaIHei
ctpanamu CHI? Kakue nByctopoHHue cornameHus PO o mpaBoBoil MOMOIIM BKIOYAIOT BOMPOCHI
oOMeHa mpaBoBoil nHpopManuei? HazoBute ynorHOMOYEHHbIE OPraHbl HHOCTPAHHBIX TOCYIapCTB,
KOTOpBIE OCYIIECTBIIAIOT 0OMeH Takoi mHpopmarwmeid. [IpousBoautcs mu oOMeH HHPOpMAIIHel 1Mo
TEeMAaTUYECKOMY MEPEUHI0 OTpaciied? Yka3aHO JIM B COTJIAIEHUMH KAaKOBAa POJia aKThl MOJJIEXaT
0OMEHY U JIOJKHA JTU MPEAO0CTaBIATHCS CyieOHas MpakTuka?

3ananue 9.
K oTHOmIEHHSM, BBITEKAIONIUM U3 JIOTOBOpPA KYIUIH-TIPOJAXKH, POCCUUCKUN Cyl, MPUMEHUI
3aKOH 0 KOMIaHUAX pecmyonuku Kump, KoTopsiif ObLT U3aH Ha pyccKoM si3bike. OIHAKO, CyAy ObLT



HEJOCTaTOYHO SICEH TEKCT OINpPEIEIeHHOW CTaThl 3TOro 3akoHa. Cya Ha3HAYMI IKCNEPTH3Y H
MOCTaBHJI BOTIPOC O TOJIKOBAHUH JJAHHOW CTaThH.

Moser i ObITh Ha3Ha4YeHa CyAeOHas SKCIEPTH3a MO BOIPOCAM COJEPKAHUS U TOJKOBAHHUSI
MHOCTpaHHOTO mpaBa? KTo MOXkeT BbICTymaTh B KadyecTBe dKcrepra? MOKET JIM AKCIEePTOM MO
MHOCTPAaHHOMY TIpaBy BBICTYNaTh poccuiickoe Jmio? OO0s3aH U CyJ 0OpU TOJKOBAHUHU
HHOCTPAHHOTO IIpaBa MNpHWHHUMATbL BO BHHUMAHHC O(l)I/IHI/IaJ'II)HOC TOJIKOBAHUC, a TAKKC JOKTPHUHY H
CyIeOHYIO TPAKTUKY?

3aganue 10.

HCXOIL}I M3 KOJUIM3WMOHHBIX HOPM, K OTHOHICHHAM, BBITCKAIOIIMM M3 JOroBopa noapdaa, Cyld
JOJDKEH NpUMEHUTh mpaBo BenukoOpuranuu. OpHako, Cyd, HE MPUHSIB HUKAKUX MeEp IO
YCTaHOBJICHHUIO COJICPKaHUS aHTIIMHCKOTO TIpaBa, MEePEX0UT K UCCIIEOBAHUIO POCCUIICKOTO TIpaBa.

KakoBs1 MOCICACTBHA B ClIyda€ HCHIPHUHATHUA MCP CYAOM IO YCTAHOBJIICHHIO COJCPKAHUA
MHOCTpaHHOTO MpaBa? B ciydyae HempaBUJIBHOTO MPUMEHEHUS CYIOM HOPM HMHOCTPaHHOIO IpaBa?
HpaBo KaKoro rocyaapCTtBsa ipuMEHACTCA, €CIIM, HCCMOTPA Ha IPUHATBIC MEPbI, MTHOCTPAHHOC IIPaBO
CyIOM HE YCTaHOBJIEHO? B Kakwe CpOKM [OJDKHO OBITh YCTaHOBJIGHO COJEpKaHHWE HOPM
MHOCTpPaHHOTO NpaBa?

3apanme 11.

B 3AI'C r. Cankr-IlerepOypra obpatumuce 20-neTHsisE poccuiickas rpaxaanka u 60-J1eTHHi
WHOCTPaHHBIM TpaXJaHWH C 3asdBJICHHEM O 3aKjioueHun Opaka. B cooTBercTBHHM C
3aKOHO/IaTeIILCTBOM CTPaHBl TPAXKJTAHCTBA MHOCTPAHHOTO TPAKJIAHWHA 3aMpeniaeTcs 3aKIroueHUe
Opaka MeX1y JIMIIAaMHU TIPEKJIOHHOTO BO3PacTa U MOJIOJIBIM YEJIOBEKOM.

[IpaBunpHOo M mocTtynuT  coTpyaHuk opraHa 3AI'Ca, UCKIIOYMB  JICMCTBHE
COOTBETCTBYIOIIMX HOPM MHOCTPAHHOTO MpaBa Mpu MOMOIIHM OTOBOPKH O IyOJTUYHOM HOpsaKe?

3aoanue 12.

1. B oTeuecTBEHHBIX HOPMATHMBHBIX aKTaX M MEKIYHAPOIHBIX JOTOBOpAaX HAWTH
MIPUMEPHI 110 BUIaM KOJUTH3UOHHBIX HOPM

2. B oTeuecTBEHHBIX HOPMATHUBHBIX aKTaX W MEXKIYHAPOJHBIX JIOTOBOpPAX HANTH
MIPUMEPHI 110 (HOpMYyIIaM TPUKPETUICHHS

Pemutn 3agaun:

3amaua 1.

I'paxxpanun P® IleTtpoB 3aperucTpupoBaH B KayecTBe NpeanpuHuMaresss B Kazaxcrane,
OCYUIIECTBJISIET MPEAIPUHUMATENBCKYIO JEATEIbHOCTh B benopyccun U mOCTOSIHHO MPOKUBAET Ha
TeppUTOpUU YKpauHbl. BpicTymaer mpoaaBIOM 1O JAOrOBOPY KYIUIM-TIPOJAXH C HEMEUKOH
¢dbupmoii. ToBap ormpasnsercs B ['epmanuto co ckinaaa, Haxonsauierocs Ha tepputopun [lonbmim.
Poccuiickuii cyn paccmarpuBaet ciop Mexxay [leTpoBbiM u HeMerkoit pupMoii.

IIpaso kaxozo cocydapcmea 0ondicen npumeHums cyo 0Jisi pe2yiupo8anus 002080pa Kyniu-
npooasicu?

3amaua 2.

I'paxnannn PO IletpoB, HaxoQsCh HA TEPPUTOPUM MHOCTPAHHOIO IOCYAApCTBaA, 3aKIIOYMII
JIOTOBOp KYIUIU-TIPOJAKM 3EMENBHOTO ywacTka. llocie 3axkitoueHust CAENkH BBIACHUIIOCH, YTO B
COOTBETCTBYIOILIIEM MHOCTPAHHOM IOCYIapCTBE 3€MENbHbIE YUAaCTKH U3bATHI U3 000pOTa U LEIUKOM
HaXOJATCSl B COOCTBEHHOCTH rOCyapCcTBa.

Bnpase nu IlerpoB ccbutatbes Ha cr. 1196 'K P® u ucxoauTe M3 TOro, 4to €ro
MPaBOCMOCOOHOCTh U, COOTBETCTBEHHO, 00BEM MpaB OMPEIEISIOTCS MO 3aKOHOJATeNnbcTBY PO, B
COOTBETCTBUH C KOTOPBIM 3eMJIsl MOXKET MPUHAJUIEkKATh YACTHBIM JIMLIAM Ha IIpaBe COOCTBEHHOCTH ?

3agaua 3.



CTopoHBI KOHTpaKTa MEXIyHApOIHON KyIJIU-IIPOJAKU NMOAUYMHUIN KOHTPAKT POCCUNCKOMY
NpaBy, OJHAKO 3alMCald, YTO HCKOBAs JABHOCTh ONpEAEISeTCs MO0 OpPUTAaHCKOMY NpaBy U
COCTAaBJIET LIECTh JIET. B npyrom ciay4ae CTOPOHBI KOHTPAaKTa 3allMCald, YTO MCKOBas JaBHOCTh
coctaBisieT 16 ser. B TpeTheil cuTyauuu CTOPOHBI MCKJIIOYWIM IPUMEHEHUE K UX KOHTPAKTY
CPOKOB UCKOBOM JTJaBHOCTH, O YEM CJIEJIaIU B KOHTPAKTE COOTBETCTBYIOLLYIO 3aIIUCh.

SIBNAIOTCS 1M JaHHBIE TOJIOKEHHMSI KOHTPAKTOB JCHCTBUTEIBHBIMH C TOYKH 3PEHMS
KOJUIM3HOHHBIX U MaTepUaJIbHO-IIPABOBBIX HOpM poccuiickoro MYII?

3anaua 4.

WuBectunimonHas xommanus A crynus pemmia co3aarb B Poccun OOO coBMECTHO ¢
rpaxaanrnaoM @pannuu Mrs. George du Roi. /Iyt 3TOro oHM 3aKIIOYHIN YUPESIUTESIbHBINA JOTOBOP
n yrBepaunu Ycras OOwmiectBa. [[nsi MMHMMM3alMK CBOMX PHCKOB pa3liell «peopraHu3anus U
JUKBUJALUS» IOPUIMYECKOTO JIMIa», a Takke pas3fen «craryc ['eHepalbHOrO JIUpEKTOpa
OO1ecTBay OB MOTYMHEH aHTIIMHCKOMY IIPaBYy.

SABnstoTcss M aHHBIE pasfenbl  YcraBa aedcTBUTENnbHbIMU?  COoOTHECUTE UX €
oJI0kKeHUAMH ['pasktaHckoro koaekca PO.

3agava S.

B cyn oOpartunuch poauTeld HECOBEPIIEHHOJIETHErO TpakJaHWHA A, HMEIOIIEro JBa
rpaxaanctBa (P® u rocymapctBa H.). OHu ocnapuBanmu oTKa3 aAMHHHUCTpAallMM KHHOTEaTpa
BIIYCTUTh HUX peOEHKa Ha TOM OCHOBAaHHH, YTO OH SIBJIIETCS HECOBEpIIEHHOJeTHUM. Poautenu
ONEepUpOBaJIM TeM (aKTOM, YTO COTJIACHO 3akoHaM rocyaapctBa H. pebeHok yxke sBisercs
COBEPUICHHOJIETHUM (EMY yXe UCIOJTHUIOCH 16 1ieT).

Kakoe pemenne momkeH npussaTh cyn? B cimydae ecnim peGeHOK sBsEeTCS JUIOM O3
rpaxmiaaHcrna’?

3agaua 6.

VYkpaunckuit [Ipennpuaumarens npuodpen B Poccun 20 0auHAKOBBIX BEUEPHUX IIIATHEB.
Onu okazanuch OpakoBaHHbIMHU. [Ipu oOpamieHHM B Cya OH yKa3al, 4TO IUIaThs MpUOOpen ajis
MOAPYXEK HEBECTHI HA CBabOy cBoei gouepu. OnpeaenuTe NpUMEHUMOE MPaBo.

3amaua 7.

SIoHUM JIMIIO0 CTAaHOBUTCSA COBEPILEHHOJIETHUM B Bo3pacte 20 neT. 19 neTHuii rpaxaaHuH
SAnoHun Kynuia KBapTUPY B MOCKBE IO 3aBBIIICHHON IIeHe. MOryT Jid ero poauTeNH MpU3HATh
CIEJIKY HEJIEUCTBUTEIbHOM? A eciii ceMbs TpokuBaeT Bo Biragusocroke 15 ner?

Yacmo 2

3aoanue 1.

Haiigure npumep B cyneOHON NpakTUKE O BBHIOOpE MPUMEHUMOIO IpaBa Ha OCHOBE
COTJIAIIICHUSI CTOPOH

Haiigure npumep B cyneOHON mpakThke 00 OTKa3e B MPUMEHMHM WHOCTPAHHOTO MpaBa Ha
OCHOBaHUU MPOTUBOPEUUS MyOITMUHOMY TOPSAIKY

Pemutnb 3agaun:

3agaua 1.

B cBoeM coryameHuM CTOPOHBI YCTAHOBWJIM, YTO K MX OTHOLIEHHUSM B Cllydae
BO3HHMKHOBEHHUS CIIOpa Oy/eT MPUMEHSThCS PAaBO OTBETYHKA.

Moowcno nmu cuumameo 6 aaHHOM carydae cociawuerue o 6bl60pe npaea SCZK/ZiOY{EHHblM? KGKMM
npagom O00AHCeH PYKOBOOCHBOBAMbCA CY0, eclu npedvssieH ecmpeunviil uck? Cywecmayrom u
OCHOBAHUSL NPUSHAHUS MAKO20 CO2IAUEHUS HEe3AKTIOYEHHBIM UTU HedelUCmeumenbHbim?

3amaua 2.



3aKIII0OYEHHBIH CTOPOHAMH KOHTPAKT HE COJEPIKal YCIOBHs O MPUMEHUMOM Tipase. Mcren B
HCKOBOM 3asBJICHMM cocnaincs Ha npeanucanus 'K P®, 1o ecTp mMcxoaumn U3 NPUMEHEHHS K
KOHTPAKTy POCCHICKOTO IPa’KIaHCKOT0 mpasa. OTBETYMK B BO3PAKECHHUSAX [0 UCKY HE BBICKA3AJICS O
MPUMEHUMOM TIPaBe, XOTS M CChIJIANICS HAa HEOOOCHOBAHHOCTD MPUMEHEHH KOHKpeTHOH HopMbI ['K
P®. MexayHapo1HbI KOMMEPUYECKHA apOUTPaXHBIN CyJ] OTIPEACTHI, YTO TPUMEHUMBIM SIBIISIETCS
pPOCCHIICKOE T'pa)XIaHCKOE IPaBO, COTJIACHE CTOPOH HAa NMPUMEHEHHE KOTOPOTO BBITEKAET M3 HX
ccpl1oK Ha HOpMbI ['K PO.

Coenacnwl au Bol ¢ nozuyueti MesncoyHapooH020 Kommepueckoeo apoumpasica? ModicHo iu 8
OGHHOM CyYde 2080pUMb O HAIUYUU CORNAWEHUS O 8blOOpe NpumeHumMo2o npasa? ModcHo nu
CUUmMamy CCuLIKU CHMOPOH 6 UCKOBOM 3dA6IEHUU U 6 OM3blée HA UCK CO2lauleHuem O 6bloope
NPUMEHUMO20 Npadd, 3aKIUYEeHHbIM NoCpeocmeom obmeHa Ooxkymenmamu? Kak Oonowcen
NOCMYRUmMbs Y0, eciu, K npumepy, 8 002080pe CMOpOHbL yice 8blopanu npaso Ppanyuu, 00HAKO 6
npoyeccyanbHbiX 0OKYMEHMax CCuLIAmMcs Ha pOCCUTiICKoe npago?

3agaua 3.

Jlns  paspemieHus BOIpoca O TPUMEHMMOM IIpaB€ POCCHUHCKUN CyJ CTOJIKHYJICSA C
HEO0OXO0IMMOCTBIO OIPEAETUTh, YTO MOHUMAETCs MOJ HEABMXKMMBIM HMyllecTBoM B Mcmanuw,
IIOCKOJIbKY YMep TpaxiaaHuH lcnaHny, MOCTOSIHHO TmpokuBatomuid B Poccum u  ocraBui
MMYILECTBO, HAaXOJAIIEeCss Ha TEPPUTOPUHM PA3HBIX TOCYJapcTB. B 4acTHOCTH, B CIOpPHYIO
HAaCJIEACTBEHHYIO MacCy OBLIIM BKJIFOUEHBI: SIXTa, JIETKUH BEPTOJIET, OOJIBIION XUMUYECKUA 3aBO U
MOJXOJAIINE K HEMY JKEJIE3HOIOPOKHBIE ITYTH.

OO0bscHUTE, KaK CYJl JOJDKEH ONPENENATh COIepKaHue IOPUINIECKIX TOHITHIA?

UeMm OH MOXET PYKOBOJACTBOBAThCS, YTOOBI MOHSATH, YTO BKJIIOYAET B ce0sl KaTeropus
«HEJIBMP)KMMOE UMYIIECTBO»?

Kak poccuiickuii 3aKOHOJIaTeNlb MOHUMAET TEPMUH «HEABMKUMOCTH»? Kakue paznuuus B
€ro CMBICJIOBOM HAIIOJIHEHUU MOKHO BCTPETUTh B UHOCTPAHHOM 3aKOHOIaTEIbCTBE?

OueHnTte NpUBEACHHBIE B Ka3yce BapUaHThl MMYILECTBA C TOYKH 3PEHHMS UX OTHECEHHS K
HEJBUKUMOCTH.

3anaua 4.

Poccuiickass koMnaHus 3aKIIOYHIIA ¢ KOPEHCKOW (UPMOH JOTOBOP, B CHIIy KOTOPOTO OHA
JOJKHA ObUTa B TEYEHHE NOJYyroja IpoJaBaTh KOpeHllaM Ha YCJIOBHUSAX MOJHOW MpenoriaThl
KapHaBaJbHbIE HOBOTOJHHE KOCTIOMBL. [l0CKOJIBKY KOCTIOMOB y MpOJiaBlia HE OBLJIO B HAJMYUU Ha
MOMEHT 3aKJIIOUEHHUs JIOrOBOpa, TO POCCHUMCKAs CTOPOHA MMENA B BUY JAOTOBOP KYIUIM-TIPOJAXKHU
Oydymieil Bemid, TO ecTh cuMTajga cels 00sS3aHHOI MPHOOPECTH KOCTIOMBI Y TPEThEro JHla U
MPOIaTh KOpEHcKoi pupme.

Kopeiickas kommnanus, oOHapykuB Opak B TMeEpelaHHBIX €l KOCTIOMaX, HampaBuia
MIPETEeH3MIO, TJIe ToTpeboBaia YCTpaHUTh HEJOCTATKU U BO3MECTUTh YOBITKH. [IpomaBen B oTBeTe
Ha TMPETEH3UI0 TMOPEKOMEHA0BaT OOpPATHTHhCS HEMOCPEACTBEHHO K M3TOTOBUTEIIO KOCTIOMOB.
Brisicunoch, 4to kopeiickas ¢upMa paccMaTpuBaia 3aKIIOYEHHBIM JOTOBOP Kak MOJPSIIHBIM,
roJiarasi, YT0 pocCUicKas KOMIaHus OyAeT JTMYHO U3TOTaBIMBATh KOCTIOMBI TI0 COTJIACOBAHHOMY C
3aKa34YUKOM MEPEYHIO U JIMYHO YCTPAHATh HEJAOCTATKU HAPSAJIOB.

Ecnu cniop Oyzner mepenaH Ha pacCMOTPEHHE POCCHICKOMY Cyay, TO KakUM oOpa3oMm OyayT
TOJIKOBATHCSI MOHSATHS I0TOBOPa KYIUIU-NIPOJAXH U MOJPSIAA, ONPEAETATHCS pa3Inuns MKy HUMHU
Ha CTaJIMu BbIOOPA CYIOM KOJUTH3MOHHON HOPMBI?

Hopmsl npaBa kakoro rocyaapcTsa noJijiexxar IpUMEHEHHIO K CIIOPHOMY Clly4aro?

JlomycTUMO 1M TOJIKOBATh MOHSATHS B 00BbeMe KOJUTU3MOHHONW HOPMBI IO TMPaBy CTpPaHbI
cyza, a IPUMEHSATh BIOCIEACTBUU HHOCTPAHHOE MaTEPUAIBHOE MTPaBo?

N3meHsATbCS M mpaBuia TOJKOBAHMS TMOHATUM B KOJUIM3MOHHOW HOPME, €CIU Takoe
MOHSTHE COBCEM HE M3BECTHO MPAaBY CTPaHbI cya?

3amaua 5.



B cBoeM KOHTpakTe KyIUTU-TIPOJAXXH POCCHiIicKas opraHuzanus (mpojaBen) W (QuUHCKas
¢upma (mMoKynarenb) 3amucalii, YTO JUIS DPEryJIHMpOBaHMSA BCEX BOIPOCOB, HE HAIISANINX
paspenieHuss B KOHTPaKTe, MPUMEHSIOTCA MoJIoKeHus: ['aarckoit koHBeHuu 1964 r. o MexayHa-
POAHON KyIUIe-TIPOJake TOBAPOB, a TaKXKe pa3padoTaHHbIM MexIyHapoJHON TOProBoi manatoiu
(MTII) TunoBoii KOHTPAKT MEXAYHAPOIHON KyrutH-ipofaxku (myonukanus MTIT Ne 556).

MosxHO 5 paccMaTpuBaTh MOJOOHBIE MOJIO)KEHUS KOHTPAKTa Kak HaJiexallud BbIOOp
npaBa? Kakue HOpMBI JODKEH HPUMEHHUTh POCCUMCKHI CyA JUuld pa3pelleHuss BOIPOCOB, HE
HalIeIIINX OTPaXEHHE B KOHTPaKTeE?

3agaua 6.
I'paxnanun Poccun, pabortaBmuii 1mo koHTpakty B MTanus, CKOpPONOCTM)KHO CKOHYAlICS B
OoJbHUILIE.

VY Hero ObLIO NPHOOPETEHO HEIBUKMMOE MMYyIIecTBO B Poccum — kBapTupa, rapax, a
TaK)Ke UMyLIecTBO B MTanuu - JeHeKHbIe CPe/ICTBA HA CUETE B UTAJIbIHCKOM OaHKe.

Ero coBepuieHHoNeTHHE 10Yb U CBhIH, OOPATUIINCh B CyJ C 3asBJIECHHUEM O MPU3HAHUU HX
MPUHSBIIMMU HACJIEICTBO.

OOpaTHBUINCh K POCCHIICKOMY 3aKOHOJATENbCTBY, CyAbs npumenss cr. 1224 'K PO,
MpUILET K BBIBOJY, YTO MOCKOJIbKY HAacjienoJaTellb HA MOMEHT CMEpPTH HMEJ MOCTOSIHHOE MECTO
KUTENIbCTBO B MTanuu, cieayer NpuMeHsATh UTANbSIHCKOE TPaBo.

Cr. 46 3akoHa 0 pedopMe HUTANBSIHCKOW CHCTEMBl MEXKIYyHApOJIHOTO YaCTHOTO MpaBa OT
31.05.1995 r., comepuT cieayrwllee KOJUIM3MOHHOE MPABHIO: «K HACIEAOBAHHUIO IOJJICHKHUT
MPUMEHEHHUIO 3aKOHOJATeNbCTBO TOCYAAPCTBA, I'PaXXAAHWUHOM KOTOPOro OB Hacleno/aTeNlb B
MOMEHT cBoel cmepTu». [lockonbky ymepmuii Obul rpakaaHuHoM P®, To npuMmeHeHuio K
HACJIEICTBEHHBIM OTHOLICHUAM ITOJIEXKAIIO POCCUHCKOE HACJIEACTBEHHOE IIPABO.

Kak B MeX/lyHapOoJHOM 4aCTHOM IIpaBe Ha3bIBAETCsl BO3HUKILIAs Mpoliema?

Kaxk BBINTH U3 CIIOKUBIIEHCA CUTYyalluN?

[IpokOMMEHTHpPYIUTE HOPMY POCCHUHCKOTO TIpaBa, MO3BOJISIONUIYI0 PEIIUTh JTaHHYIO
npooiemy.

3amaua 7.

B ApGutpaknslii cyn BopoHexckoi 00J1aCTH MOCTYIUIIO MCKOBOE 3asBJICHUE OT TPaXKIaHKH
VYkpaunbl KynemoBodi 0 mpu3HAHUW HEACHCTBUTEIBHBIMH HECKOJBKUX cAelok AO «AOpucy,
3aperucTpupoBaHHOro B Poccuu u uMeroiero Mecto Haxox/jeHue B r. BopoHex.

B kauectBe ocHOBaHMS AJisl IPU3HAHUS CEIKU HEACWCTBUTEIHHOM MCTHIIA OTMETUJIA, YTO
BrajgeeT 49 % OOBIKHOBEHHBIX aKIUH, BCE YKAa3aHHBIC CICIIKH SIBISIIOTCS KPYMHBIMH 17151 3T0T0 AO
U TpeOyroT onao0peHus oOmuM coOpanueM akiuonepoB. CoOpaHHs MO 3THUM BOIpOcaM He
npoBoauIMCh, OOIIECTBO €€ HE YBEIOMIISIIO O CO3bIBE TAKHX COOpaHUil, BCE MPOTOKOJBI MIPH ITOM
coJiep’KaT pe3yabTaThl €AMHOTIACHOTO TOJOCOBAHHS IO BOIPOCY 00 0J00OpEeHHUU OCHapHBaeMBbIX
CIENOK Kak KpymHbIX. OHa CUMTAET, YTO BCE 3TU CAENKHU MPOTUBOPEUYAT 3aKOHY, HApYIIAIOT ee
MpaBa Kak aklHoHepa.

s monTBepikIeHus cBomx moimHomoumit KynemoBa mpencTaBuia BBIMHCKY H3 peecTpa
aKIMOHEPOB, TJIe B KaUeCTBE aKIMOHepa ObLT YKa3aH ee CYNpyr, KOTOPBIN ceifuac mapaiu3oBaH U He
MOXXET TPHUHATH ydacThe B cyAeOHOM pa3OupaTenbCcTBe, a TakKe CBUAETEIHCTBO O Opake,
3akmoueHHOM B Jlonenke (Ykpauna). KynemoBa cuutaer, 4To Bce UMYIIECTBO, HAKUTOE B MEPUO/T
Opaka SIBISIETCS COBMECTHBIM, MOATOMY OHa TaKOW kK€ COOCTBEHHMK aKIM Kak M €€ CYIpYT,
YHUCISALIUICS B peeCcTpe aKIIMOHEPOB.

Kak atoT crop paspemurcst B Hamiem cyne? [IpaBo kakoro rocymapctBa OyaeT MpUMEHSTh
pOCCUMCKHI cy aiisi pa3penieHust 3Toro cnopa? Bo3MOXHO JIM MPUMEHEHHUE K CIIOPHOMY CIIy4alo
MPaBOBBIX CUCTEM HECKOJIbKUX TOCYJapCTB OJHOBPEMEHHO?

Kakum 00pazoMm cyabss MOKET MOJTYYHTh HOPMBI YKPAaWHCKOTO 3aKOHOJaTenbcTBa? B uem
3aKIII0YaeTcsi O(UUUANbHBIM M HeopUUHUANbHBIE CHOCOOBI MONydyeHHs HHQOpMauuud 00
WHOCTPaHHOM IpaBe?



3amaua 8.

Hemeuxwuii apOuTpaxHbiii TpuOyHanm B3BICKaJl C POCCHUHCKOTO KOPaOIECTPOUTEIHHOTO
3aBOJla B TMOJIb3Y (PpaHIy3CKOM KOMIIAHWW 3HAYUTEIBHYIO CYMMY 3aJ0JDKEHHOCTH. DpaHIly3cKas
KOMIaHUs OOpaTHach B POCCHHUCKUN TOCYIApCTBEHHBIH apOMTpPa)KHBIM CyJ C 3asBICHUEM O
NPU3HAHUU W TPUBEACHUU PEIICHUST HEMENKOoro apOurpaxkHoro tpubOyHama. Cyx oOTKazal B
YIOBJIETBOPEHUU ATOro 3asBieHus.. Cya UCXOIUI U3 TOTO, YTO MCIOJHEHHE PElIeHHsS HEMELKOIo
apOuTpakHOro TprOyHalla B OTHOIIEHUH 3aBOJIA, SBIISIFOIIETOCS CTPATErHUECKUM MPEINPUITHEM CO
CHEIMAJbHBIM IIPAaBOM YIPABJIEHUS CO CTOPOHBI TIOCYAapCTBa, MOXKET CTaTh [PUYUHON
0aHKPOTCTBA 3aBOJA M MPUYMHUT yIIEpO CYBEPEHUTETY M OE30MacCHOCTH TOCYAApPCTBA, a TIOTOMY
IIPOTUBOPEUUT MyOnnyHoMYy nopsaaky Poccuiickoit @enepaunu. Bonpoc: [IpaBomepHo u peleHue
POCCHUIHCKOTO TOCYAapCTBEHHOTO apOUTpaKHOTO cyza’?

3apaua 9.

Hcren, mpencraBui rocyJapCTBEHHOMY apOMTpa)XHOMY CyJy B KauecTBE JOKa3aTeJbCTBA
COJIEp’KaHUsl aHIJIMHCKOTO IpaBa KCEPOKONMPOBAHHBIE CTpPAHMIBI W3 HAaydyHOM MOHOrpapuu
aHTJIMHCKOTO aBTOpa C MX HOTapUalbHBIM IEPEBOJOM Ha pycckuil s3bIK. 3ananue: Ecimu Obl Bbl
ObUIH CcyZbel B TAaKOM JieJie, TO MpUHsUIM Obl Bbl Takoe qokazaTenbcTBo?

3anaua 10.

Hcrenr mpencraBuil rocy1apcTBEHHOMY apOUTpPaXKHOMY CyIy B KadeCTBE JI0KAa3aTEIhCTBA
cojiepxkaHus (PaHITy3CKOTO TIpaBa 3aKIIOYCHHUE POCCHUUCKOTO M.F0.H. OTBETYHMK 3asBWI, YTO
JTAHHBIN J1.J0.H. HE 3HaeT (PaHIly3CKOTO SI3bIKa, BBHJY YErOo €ro 3aKJII0UYeHHE HE MOXET OBITh
npuHATO cynoM. Mcerenm M yka3aHHBIM [1.10.H. MOATBEPIWJIM, YTO Y TaKOro JA.10.H. HE HUMeeTcs
JUIIOMA TOCYJapCTBEHHOTO, TIOATBEPKIAIOIIET0 ero 3HaHue (PaHIly3CKOTO SI3bIKa, OJHAKO YTO OH
n3ydan (GpaHIly3CKHI S3BIK CAMOCTOSITEIFHO M CBOOOJHO Ha HeM umTaeT. 3amanue: Ecau 6b1 Bbr
ObUTH CcyZbel B TaKOM Jejie, TO MPUHSUIN Obl Bbl Takoe 3aKiioueHne B Ka4ecTBe JOKa3aTeabcTBa?

3agaua 11.

Poccuiickoe wopuanyeckoe o oopatmiock B MKAC ¢ TpeboBaHueM K SAMTOHCKON dupme
00 omulaTe MOCTABJIIEHHOTO MO KOHTPAKTYy ToBapa. OTBETYMKOM ObLI 3asBI€H BCTPEYHBIH HCK O
MPU3HAHUM KOHTPAaKTa HEJIEHCTBUTENBHBIM, T.K. OH ObUI 3aK/IIOUEH MPEJCTaBUTENEM SIOHCKON
KOMITaHUU TI0 HeACWCTBUTEIbHOU JoBepeHHOCTU. Bompoc: B mepByto ouepens apOutpam ciemyet
OTpENeNUTh MpaBo, MPUMEHHMMOE K JOBEPEHHOCTH WM K KoHTpakTy? Kakum obOpasom Oymer
OTIPEEINATHCS COOTBETCTBYIONIEE MPABO?

Tembl 1151 MOATOTOBKY NMPe3eHTAINM:

1. 3akon Mecrta xutenabctBa (Lex domicilii) kak ocHOBHAs KOJUTM3MOHHAS MPHUBSI3KA
AHTJI0-CaKCOHCKOM CHCTEMBI IIPaBa [0 BOIPOCY ONpeIeIeH s IMIHOTO 3aKOHA (PU3NYECKOTO JIUIIA.

2. [IpuMeHeHue TpaBa HENPHU3HAHHOTO TOCYIAPCTBA.

3. JIOCTOMHCTBA M HEJOCTATKU PEIICHUS POOIEMbl 0OPAaTHOM OTCBUIKHA B POCCHHCKOM
1 3apy0eKHOM IpaBe.

4. [TpobieMa mMpUMEHEHUS MPABOTOPSIKA CTPAHbI CO MHOKECTBEHHOCTBIO MPABOBBIX
CHCTEM.

Tema 5-6. Cy0beKTbI MeKIYHAPOIHOI0 YaCTHOI'O NPpaBa
(pusnueckue u wpuandeckue auna). 'ocyrapcTBo kak 0c00eHHbIH Cy0ObEeKT
MEKIYHAPOAHOI0 YaCTHOI'0 IpaBa

ITnan:



1. [TonsiTHe cyOBeKTa MEXKITYHAPOIHOTO YACTHOTO MpaBa.

2. l'ocynapctBo Kkak CyOBEKT MEXKIYHApPOAHOTO YacTHOrO mpaBa. MMMmyHHTET
rocyaapcTa. Buasl uMMyHHTETA.

3. IOpuanueckue numa — CyObeKThl MEXIYHAPOHOTO YaCTHOTO MPaBa.

4. OOmiast XapakTepuCTUKa MOPUAWYECKHX JIUIl B 3apyOeKHBIX CTpaHaX, BHJIBI

opuanueckux auil. HOpuauueckue nmna ¢ y4yacTMEM POCCHMCKOIO KamuTajla 3a TpaHULEH.
CoBMecTHBIE TpPENNpUSITHSA, BUABl COBMECTHBIX mNpeanpusituil. [IpaBoBol pexHUM COBMECTHBIX
npeanpuatuii Ha Tteppuropun Poccuiickorn ®depepanuu. [IpencrtaBuTenscTBa HHOCTPAHHBIX
IOpUIMYECKUX JIUL Ha TeppuTopun Poccun.

o. dusnuecKue JIMa — CyObEKThl MEXKyHAPOIHOTO YaCTHOTO IIpaBa.

6. [IpaBoBOoE€ mMOJOKEHUME HMHOCTpaHUEB Ha Tepputopun Poccuiickoit d@enepanuu.
[IpaBoBOE MONOKEHNE POCCUMUCKUX T'PAXKJIAH 3a TPAHULICH.

7. MexyHapoAHbIE OpraHu3aldd — CYOBEKThl MEXIYHApOJHOIO YacTHOIO IpaBa.

[TpaBoBOE TOJIOKEHUE MEKIYHAPOTHBIX MEKIOCYIAPCTBCHHBIX OPraHU3aluid, WX HMMYHHUTETHI.
[TpaBoBOE TOJIOKEHUE MK TYHAPOIHBIX HEMPABUTEIIHCTBEHHBIX OPTaHH3aIlHi.

8. TpancHaImoHAJIbHBIE KOPIOPAIIHH. [Tousitue, CTPYKTYpa. [Tpobnema
MPaBOCYOBEKTHOCTH TPAHCHAINMOHAIBHBIX Koprioparuii. Kojaekc moBeneHus TpaHCHAIMOHAIBHBIX
KOPHOpaIHii.

MeTO)II/ILIeCKI/Ie PEKOMCH AN

CyObekTaMu COBPEMEHHOTO MEXIyHAapOJHOTO YacTHOIO IpaBa SBJISIOTCS: TOCYIapcTBa,
OPUIUYCCKHUE JIHUIa, (1)I/ISI/I‘IGCKI/Ie Juana, MCEXKIAYHApOAHBIC OpraHu3aluu, TpaHCHAIUOHAJIBHBIC
kopriopanuu. CTYIEHT MOJDKEH 3HaTh OCOOCHHOCTH IPABOBOTO TOJIOKEHHS Ka)XJOTO0 W3 BHUIOB
cyobexToB. CBoeoOpa3ue MpaBOBOrO MOJIOKEHUS HWHOCTPAHIEB 3aKIIOYaeTcs B TOM, YTO OHHU
MOAYUHSAIOTCA Kak Obl JBYM IPaBOMOPSIKAM — OT€YECTBEHHOMY M TOCYAApCTBY, B KOTOPOM OHHU
HaxozsaTcs. CTaTyc IOpUIMYECKUX JIML ONpeNesieTcs UX JUYHBIM 3aKOHOM, YCTaHaBIMBAEMbIM B
3aBUCHUMOCTH OT HCIOJb30BaHUS OJHOM M3 CIEAYIOIIMX JOKTPUH — JOKTPUHBI OCEJIOCTH,
JOKTPUHBI LIEHTpa IKCIUTyaTalluk, JOKTPUHBI HHKOPHOpAIUH, JOKTPUHBI KOHTpoJId. JleaTeabHOCTh
THK mnomuuHsETCSs HAIMOHAIBPHOMY 3aKOHOJATEIBCTBY IPUHUMAIOIIEH CTOPOHBI (CTpaHa
nestensHocT otaenenuid THK); HO Ha KopHopaiuo MOXKET OKa3bIBaTh BIUSHUE U HAIIMOHAIBHOE
3aKOHOJATENBCTBO CTpaHbl 0a3upoBaHUsA (CTpaHa PpACIOJIOKEHHUS MATEPUHCKOM KOMIIAaHUM).
[IpaBooTHOILIEHUS, B KOTOPBIX OJHOM M3 CTOPOH BbI CTyMaeT TOCYAapCTBO, BO MHOTOM
OTPECNAIOTCA MPUCYLIUMHU TOCIETHEMY HMMYHUTETaMH: CYAEOHBIH, OT MpeIBapUTEILHOTO
o0ecrnevyeHus UcKa, OT MPUHYAUTEIHLHOTO UCIIOIHEHUS PEeIICHUSI.

Jlumepamypa: [1, c. 153-172, 173-187].

Bomnpocs! 1j11 CAMOKOHTPOJISA:

1. YTo MOHUMAETCS MO/ JINYHBIM 3aKOHOM (PH3UUECKHX JIUIL?

2. Kaxumu 3aKOHOJaTEIbLHBIMH aKTaMH onpeaeIsIeTcs rpaKIaHCKas
MIPaBOCIIOCOOHOCTh HHOCTpaHIa B PD?

3. UTto cnemyer MOHUMATH MO TEPMUHOM «HHOCTPAHEI ¢ TOUYKHU 3PEHUS] POCCUHCKOTO
3aKOHOJATEIbCTBA?

4, Kakoe 3HaueHne umeeT (akT MOCTOSIHHOTO MPOKMBAaHUSA MHOCTpaHIa B Poccuiickoii
denepanuu sl MPEAOCTABICHUS €My OMPEIEICHHBIX TPpaB?

5. Kak pemarmorcss KOJUIM3HOHHBIE BOMPOCHI MPABOCIIOCOOHOCTH U JIEECTIOCOOHOCTH
buznyeckux auIl?

6. Kakue momnoxeHus: 1Mo BOMpOCaM IMPABOBOTO MOJIOKEHUS TPaXKIaH COJEpPkKATCS B
JIOTOBOPAXx O MPaBOBOM MOMOIITH?

7. Kak ompenensiercs TpaxaaHCKas MPaBOCIIOCOOHOCTh POCCHMCKUX TpakIaH 3a

pyoexom?



8. Kakoe npaBo NOANEKUT NPUMEHEHUIO B OTHOLICHWM IPU3HAHUS HMHOCTPAHHBIX
rpaxaH 0e3BeCTHO OTCYTCTBYIOIIMMHU U OOBSBICHHUS YMEPIIUMHU

3aI[aHl/Iﬂ JUIS1 CAMOCTOATEIbHOI paﬁoTbI:

3aganue 1.

Haiitn npuMepsl B HOpPMaTUBHBIX aKTax

- 3aKpEIUICHUS PA3JINYHBIX PABOBBIX PEKUMOB;
- 00OpaIIeHus K «B3aMMHOCTHY;

- IPUMEHEHUS PETOPCUIA.

3aganue 2.

W3BectHast pycckas Oanepuna AnHa IlaBnoBa poaunacek B Poccun. Ilocne OkrtsiOpbckoit
PEBOJIIOIIMM OHA BBIHYXKJIEHA OblUIa MOKUHYThH CTpaHy U Hposxuiia 6osee 15 net B Aurauu. [locne ee
cMeptd B JIOHIOHE BO3HHUKIO €0 O HAcleICTBE. B COOTBETCTBMHM € aHIVIOCAKCOHCKOW
KOHIICTINEH TOMUIMINS, OPUTAHCKHH CYII, C TENBIO OTPEIEIeHUs] IPUMEHUMOTO TPaBa, MpU3HAI
Anny IlaBnoBy kak pomuumnupoBanHyto B CCCP, xots nocne 1917 r. ona nu pasy B CCCP He
npHe3xaa.

B uem 3akiIrodaroTCsi OCHOBHBIE TNPHHIIMIBI AHTIIOCAKCOHCKOW KOHIIEMIMH JIOMHITHIINS?
Kakoe 00cTosTeNbCTBO MOTJIO CBUIETEILCTBOBATH 00 yTpaTre pycCKOW OallepMHONW JOMULIMIHS 110
BbI00pY? KTO M KakuM 00pa3oM JOJDKEH JoKa3aTh pakT MpUoOpeTeHHs] HOBOTO JOMUIIMINA?

3apanmue 3.

PoncrBennnkun mogmanHoro Mcmanwm, mpoxuBaromiero B Poccunm  oOpaTtwimch B
POCCUHCKHI Cy/ C 3asBJICHUEM O NMPHU3HAHWU JAHHOTO TPaXKJaHWHA OTPAHUYCHHO JIEECIIOCOOHBIM,
BCJICJICTBHE €T0 MPUCTPACTHS K a3apTHBIM UTPaM.

[IpaBoMOYEeH 1M POCCHICKHI CyA paccMarpuBaTh AaHHOE €707 YKaXuTe YCIOBHS
OTPaHUYECHUS JEECTIOCOOHOCTH HHOCTPAHHBIX (DU3UUECKUX JIHUII.

3ananue 4.

B poccuiickoit JOKTpHHE MEXTyHAPOIHOTO YaCTHOTO MpaBa HET YETKOTO OMPEICICHUS, YTO
clenyeT MOHUMATh MO MECTOM KUTENhCTBA (PU3MYECKOTO JIMIA. DTa MPUBSI3KA XapaKTepHa IS
aHTJIO-aMEPUKAHCKOM CHCTEMBI ITpaBa, TJIe OHA pACCMAaTPUBAETCS B KAYECTBE OCHOBHOM.

Kakoe rocymapctBo OyaeT CUYMTaThCS MECTOM JKHTEIbCTBA (PH3WYECKOTrO JIMIA, H,
COOTBETCTBEHHO, MIPABOM KaKOTO TOCYIapCTBA OIPENCISAETCS €ro CTaTyC B CICAYIONMINX CIIyJasiX:

1) I'paxxnanun PO nonyunn Bua Ha xkurenscTBa B CHIA

2) I'paxxpanun PO nmeer ceMpio M HEABMKUMOCTh B Poccun, nmeer OusHec B Mcnanuu

3) Jluo 6e3 rpaxkaaHCTBa, MPOKUBACT HA TEPPUTOPHH Poccuu, ceMbs MPOKUBAECT Ha
TEPPUTOPUU Y KPAUHBI

4) I'paxxnanun P® cosepmiaer npaBoHapylieHue Ha Teppuropun Yexuu. Pemenuem

YEILICKOro Cy/la OH OCYXKIEH K JIMIIECHHIO CBOOOIbI CPOKOM Ha 5 yeT. Haka3aHue oH oTObIBaeT B
YEIICKOH TIOPbME.

3ananne S.

B 1991 r. Ha octpoBe Men (BenukoOputanus) OblJI0 CO34aHO OOLIECTBO C OIpaHHMUEHHOMN
OTBETCTBEHHOCTBI0. KoMIIaHMsI 3aperucTpupoBaHa B TOPrOBOM pEECTpe OCTpoBa MEH U HMeEeT TaM
cBoe 0ropo. YmpaBieHHE KOMIIaHUEH ocyliecTBiseTcss TpeMs aupekropaMu. B 1992 r. kommnanus
InpenbsiBUiIa B Cyae l'epMaHMM HMCK K HEMEIKOM OpraHu3alud B OTHOLIEHUM KOHTPAaKTa,
3aKJIFOUEHHOTO MEX]ly HUMHU.

B xozne cynebHoro pa3OuparenbcTBa OBIJIO YCTAHOBIIEHO, YTO HA OCTPOBE MUMEETCS TOJIBKO
IIOYTOBBIM aapec HcTua A nepenucku. [lo MHEHMIO cyna, JUIsl ONpPENENEeHHs TIpa)kIaHCKOU
MpOIeCCYaIbHONH IMPABOCHOCOOHOCTH pPELIAIOIIUM MOXET CIYXHTb MECTO, TIJe (aKTHUECKH



OCYILIECTBJISIETCSl YIPABJICHUE JAejJaMu KOMIaHUU. BbllosiHeHHEe MCTHOM Ha ocTpoBe MeH CBOMX
HAJIOTOBBIX 0053aTeNbCTB, O0(OPMIIEHHE W pErucTpanus cepTU(UKATOB Ha MPaBO IMPOKHBAHMUSA,
SBIISICTCS. HEOCTATOUHBIM JI0KA3aTEIbCTBOM JUIsl IPU3HAHUS OCTpoBa MeH MeCTOM (haKTHUECKOTO
yIpaBJICHUS.

Ha ocHoBe Kakux OOCTOSITENBCTB CYJ ONPEACTHI JUYHBIA 3aKOH IOPUIMYECKOro JUIa?
Kakue kputepun B 3aKOHOJATENbCTBE M CYACOHOW MPAKTUKE TOCYIApCTB HCIOJIB3YIOTCS IS
ONpe/IeNICHUs] JIMYHOIO 3aKOHa ropujaudeckoro juua? B uem 3akirodaercs TEHAEHLUS OTXO0Ja OT
€IMHOT0 KpUTEPUs ONpeAeIeHHUS TOCYAAPCTBEHHOM NPUHAAIEKHOCTH IOPUINIECKUX JINLL?

3aganue 6.

B cooTrBerctBuM co cratbert 5 KOHBEHIIMH O FOPUCIMKIIMOHHBIX MMMYHHUTETAX FOCYAapCTB U
ux coocrseHHocTH (bazens, 2004 r.), rocyaapcTBa NOJb3YIOTCS UMMYHUTETOM B MEKTYHAPOIHBIX
OTHOIIEHUAX YacTHOro xapakrepa. Ilpm »TtoMm KOHBEHIMA yCTaHABIMBAET W3BIATHUS U3
rOCyJIapCTBEHHOI0O MMMYHHUTETA. B YAaCTHOCTH, €CIM TOCYJapCTBO 3aKJIKOYAET C HOPUINYECKUM
JIUIIOM KOMMEPUYECKYIO CIEIKY, OHO UIMMYHHTETOM HE MOJIb3yeTCs.

HazoBute kputepuu, KOTOpble HCHOJb3yeT KOHBEHIUA sl ONpEACIICHUS CHCIKUA B
KadyecTBe kommepueckoil. [loanagaer mu nox neicTBre NaHHOW ctaTb KOHBEHIIMM KOMMeEpYecKast
M0 CBOEW MPUPOJE CHENIKA, KOTOpas COBEPIIACTCA MEXKIY MPaBUTEIbCTBAMHU JBYX TOCYIapCTB?
Nmeer nu 3Hauenue nenb cuaenku? Ilommagaer au mon AeWcTBHE HaHHOW cTraThb KOHBEHIINU
KOMMEpUecKasl CJIeNKa IO CBOCH MPHUPOJE, HO KOTOpas COBEPIIACTCS B IMYOJMYHBIX IIENSIX,
HarpuMep MNpUHOOpeTeHHWe BaKIMHBI JUII  CAHUTAPHO-AIHUACMHOJIIOTHUECKOTO  OIaromosydus
HaceJICHH?

3ananmue 7.

B 1995 r. IlpaButensctBo PD 3akmrouniio renepaibHoe cornamienue ¢ hupmoit u3 lBeitapun,
B COOTBETCTBUHU C KOTOpHIM (pupma obsi3anach mpenoctaBuTh [IpaButensctBy Poccun kpenut Ha
cymmy 420 MIH JTOJUL., a TaKXKe IIMPOKUH CIIEKTP TOBAapOB B OOMEH Ha MOCTaBKH POCCHUHCKHX
HedTenpoaykToB. @upMa nocuymuTana o0s3aTeabCTBa POCCUMCKONW CTOPOHBI HEBHITIOJHEHHBIMU, U B
COOTBETCTBUU C apOUTPaKHOW OrOBOPKOI, BKIIOYEHHOW B KPEIUTHOE COIJIAllleHHe oOpaTuiach B
MexayHapoaHblii KOMMEpYECKHM apOuTpaxkHbiii cya mpu CTOKroJbMCKOM TOProBOW majare,
KOTOPBI BBIHEC PEILICHUE B €€ MOjb3y. B cornameHuu coAepKUTCS MPSMO BBIPAXKEHHBIN OTKa3
Poccun oT UMMyHUTETa OT UCIIOJIHEHUS apOUTPAKHOTO PEIICHHUS.

ApOutpaxkubiii cyn npu CTOKrOJbMCKOM TOPrOBOM IajlaTe HAJIOKHWIJI apecT Ha OaHKOBCKHE
cdyeTa POCCHMCKOrO AUIIOMAaTHYECKOTO MpPEICTaBUTENbCTBA BO DpaHIMM, MPEACTaBUTEIHCTBA
Hawel crpansl pu FOHECKO; Ha cyaHo, npuHauie)KaBIliee pOCCUIICKOMY IOpUINYECKOMY JIUILY.

Bo3MOXHO 1M NOpuUMEHEHHE NPUHYIUTENbHBIX MEp B OTHOIICHUH OaHKOBCKOTO cueTa
rocylapcTBa, MNpeIHa3HAYEHHOTO [UIsl OCyllecTBIeHUs (yHKUMNA myOonuyHoro xapakrtepa? B
OTHOIIEHUH KaKOW COOCTBEHHOCTHU TOCYJapCTBa CJEAYeT MPUMEHSTh MPUHYIUTEIbHBIE MEphl B
LEeIsIX UCTIOJHEHUS CyAeOHOTo pelIeHUs: T00H KOMMEPUYeCKON COOCTBEHHOCTH HMHOCTPAaHHOTO
rocylapcTBa, HaxoZsIIeWcs Ha TEPPUTOPUM TOCydapcTBa CyAa WIH  COOCTBEHHOCTH,
HEMOCPEJCTBEHHO CBsI3aHHOW ¢ mpeaMeToM ucka? BbIBoAbI 000CHYHTE COOTBETCTBYIOIIMMHU
MOJIOKEHUSMH ~ MEXKIYHApPOJHBIX  COTJIAUIEHUM, KacCalolUMXCsl HMMMYHUTETa HMHOCTPAHHOTO
roCyAapcTBa.

Pemutnb 3agaun:

OUSHYECKHE JINIIA KAK CYBbEKTBI MYIl

3agaua 1.

YacTHONIPAKTHKYIONUKA HOTapUyC BBIHEC TOCTAaHOBIIEHHE OO0 OTKa3e B BbIAaYe TpakIaHKE
DCTOHUU CBUETENIBCTBA O MPABE HA HACJIEACTBO UMYIIECTBA €€ MaTepH - KBapTUPHI B I. MOCKBE B
CBS3M C TEM, 4YTO B CBHJETEIbCTBE O CMEPTU, BBIJAHHOM B OCTOHUU IO MECTY CMEPTH
HaCJIeIoIaTelNsl, YKa3aHbl JIUIIb ee paMIiusg ¥ UMs, HO HE yKa3aHO OTUYECTBO, B CBSI3M C YeM HE



MPEACTABIISIETCS. BO3MOXKHBIM YCTAHOBUTH, YTO XO0351Ka KBApTUPHI U yMepIIas - OJIHO JULO. /atime
OYEHKY OeliCmBUIM HOMapuyca.

3aoaua 2.

B YB/I fpocnaBckoit obmactu obpatmiace rpaxknanka Yexum K. KocrTeiuek, cocrosimas B
Opake c¢ rpaxxaannHoM P® K. MBanoBbiM, paboTaromum cekperapeM nocoisctBa PO B Uexuu, u
MONpOCHIIa MPEJOCTaBUTh € pa3pelleHHe Ha BpEMEHHOE IpoKuBaHHE. B cBsi3u ¢ Tem, 4TO B
cootBercTBUU ¢ [locranoBnenuem IlpaBurensctBa P® ot 1.11.2002 r. «O kBOTax Ha BblIAuy
MHOCTPaHHBIM IpaKJaHaM M JMLaMm 0e3 IpaJaHCTBa pa3pellieHui Ha BPEMEHHOE IPOXKUBAHUE B
Poccuiickoit ®enepanun Ha 2003 1. mo cyObekrtam Poccuiickoit @enepauun» SpociaBckas
o0nacTe HEe TONy4YWJa HU OJHOTO paspemieHusi, r-xe KocTeiuek OBUIO OTKa3aHO B BbIIAYe
paspemenus. ['-xa XK. Kocteiuek obxanoBana B cyJe 0TKa3 B BbAaue pa3pelieHusl Ha BpPEMEHHOE
MIPOYKMBAHUE, YTBEPXKIasl, UTO pa3pelieHne Ha BPEMEHHOE MPOKUBAHUE €M JI0JKHO OBITh BBIJAHO
0e3 yuyera KBOT, TaK KaK OHa SIBJISETCS IpernojaBaTelieM WHOCTPAHHOTO S3bIKAa W 3aKII0YMiIa
TPYJAOBOM JOTOBOP C YHHBEPCUTETOM O paboTe Ha JOJDKHOCTH JIOIEHTa Kadeapbl MHOCTPaHHBIX
SI3BIKOB.

Kaxkoe pemnienue nosmkeH npuHSITH cya?

3aoaua 3.

Bocemuaauarunetauil rpaxaanud Aprentunsl [1. oOGpartuics B cyn LlenTpanbHoro paiioHa r.
BopoHexxa ¢ MCKOBBIM 3asBJIEHMEM O B3bICKAaHMM C TpaxaanuHa Poccum T. 3a10DKEHHOCTH TIO
noroBopy 3aiima B pasmepe 180 000 pyOieit u MPOIEHTOB 3a MOJIh30BAaHUE UY)KHUMH JICHESKHBIMH
CpelcTBaMH 3a MPOCPOUKY IaTexeit B pazmepe 11 000 pyoseid.

Cyn npHHsIT HCKOBOE 3as1BJIEHHE K IPOU3BO/JICTBY.

B npenBapurensHOM cyaeOHOM 3acejaHMM OTBETYMK 3asBui, uto II. He wumeer mpaBa
oOpalarbcsi B POCCUNCKUHN CyJ, TOCKOJIbKY MO 3aKOHOJATENbCTBY APreHTHHBI OH €lle HE JOCTUT
BO3pacTa nojHou neecrnocobnocty (21 rona). o sToit e nmpuunne T. cuuTaeT HENEUCTBUTEIHHBIM
JIOTOBOp 3aiiMa, KaK 3aKIIOYECHHBINH C HEJAEEeCIIOCOOHBIM JIMIIOM, a, CIEOBATEeNbHO, Y UCTIA U HET
OCHOBAHUH YTO-JINOO C HETO B3bICKUBATh.

HemaBno T. cramo wus3BectHO, yto y Il. Kak y HMHOCTpPAaHHOIO TIpa)KJlaHWHA HUCTEK CPOK
paspenieHuss Ha BpPEMEHHOE NpoXuBaHWE B Poccuu, OH Tenepp HaxoauTcs Ha tepputopun PO
HEJIETAJIbHO, U MOJUIEXKUT BBIIBOPEHUIO.

T. cuuraer, 4T0 CyJ OJKEH MPEKPATUTh NMPOU3BOACTBO IO JENY, & TAKXKE BBIHECTU YaCTHOE
ompejeNieHue W HampaBUThb ero B DefepalbHYl0 MHUIPAMOHHYIO CIYyXOy, B CBS3H C
OoOHapy)KCHHBIM HapylIEHHEM peXHUMa HaxXxoXJIeHuss Ha Teppuropun PO wuHOCTpaHHOTO
rpakJIaHUHA.

Kak cinenyer nocTynuTh cyay B JaHHOM ciy4ae?

Kak onpenensiercs mpoieccyanbHas AeecliocOOHOCTh MHOCTPAHHBIX TpaskIaH?

UTO Ha3BIBAIOT JUYHBIM 3aKOHOM MHOCTPAHHOTO IpakJAaHUHA?

Bnuser nu HapylieHue WHOCTPAaHHBIM TPaKJAHMHOM IpaBWil mnpedbiBanus B PD Ha ero
npolieccyanbHble npasa?

3aoaua 4.

I'paxxnanun Monronuun M nmeer nByx nerei ot rpaxaanku P® A, ¢ KOTOpoil OH COCTOUT B
pa3Bose. Pemenumem poccuiickoro cyna Ha M Bo3sokeHa OO0S3aHHOCTh IO  BBIIUIATE
alIMMeHTOB. M HcrnipaBHO BblutaunBasl anuMeHThl. CotpynHuku OBUP otkasanu M B paspernieHun
Ha BBIE3Jl CO CCBUIKOM Ha TO, YTO y HEro MMEIOTCS HEUCIOJHEHHbIe O00sf3aTeNbCTBA Iepen
rpaxaaHkoil P®, ucnonHeHne KOTOpBIX OyneT 3aTpyIHEHO Ha TEPPUTOPUU HHOCTPAHHOTO
rocynapcta. [Ipencrasurens M obxanoBan aevictBusi corpyanukoB OBUP, yrsepxnas, uro y PO
¢ MoHrosneir uMeercss JOroBOP O IMPABOBOM IIOMOIIM, B COOTBETCTBHU C KOTOPBIM BO3MOHO
HCIIOJIHEHUE PELIEHUs OTEYECTBEHHOTO Cy/1a Ha TEPPUTOPUHU HHOCTPAHHOI'O I'OCY1apCTBa.



Kakoe pemieHne NOHKEH BBIHECTH CYJI, pacCMAaTPUBAIOIIMIA kano0y? VI3MEHUTCS U pelieHue
cynma, ecnmd M. jemaeT BbleXaTh B TOCYJapCTBO, C KOTOPHIM HE 3aKIIOYCH JOTOBOP O IMPABOBOM
IOMOIIH ?

3aoaua 5.

Hemeuxuii cyn paccMoTpes BOIpOC O MPaBe HA MMS KEHIIUHBI - TPaXAAHKU YWin, UMeroIen
CTaTyC TOJIMTUYECKOro OexeHna B ['epMaHuu, KOTOpas cOCTOsla B Opake C Tpa)xJIaHUHOM
I/ICHaHI/II/I. B COOTBCTCTBUU C HCEMCIIKUM HpaBOM JIMYHBIM CTaTYTOM JKCHIIIUHEI SIBJIACTCSI HEMCIIKOC
MpaBo, KOTOPOE B JaHHBIA MEPHO/] 3aKPEILISIIO MPaBUiIO 00 yTpaTe JEBUYbETO UMEHU JKEHIIUHBI B
cllydae BCTYIUIGHHS B Opak. B cOOTBEeTCTBMM XK€ C YWJIMHCKMUM M HCHAHCKUM TPAaBOM IpHU
BCTYIJICHUU B Opak )KEHILMHA COXPAHSET CBOE UMS.

[IpaBy Kakoro rocyiapcTBa J0KEH NOTUMHUTD CyJ BOIPOC O IpaBe Ha UMs?

3aoaua 6.

I'paxnanun CILA obpatuics B apoutpaxusiii cyq PO ¢ uCKOM K oprany 1o perucTpanuu o
IIPU3HAHUM HEJICHCTBUTEILHOM PpErucCTpallMd €ro B KadecTBE MpEeANpPUHUMATENs B YaCTH
YCTaHOBJIEHUS CPOKa MPEIIPUHUMATEIbCKON JAEATENbHOCTH, a TaKKe 00 0053aTeIbCTBE OTBETUMKA
MIPOU3BECTH PETHUCTPALMIO MPEINPUHUMATENS B COOTBETCTBHM C YKa3aHHBIM B €ro 3asBJICHUH
cpokoM - Oeccpouno. Cym mepBOMl WHCTAHIIMK YAOBJIETBOPWJ JAHHBIM HMCK. B KaccarmoHHOM
xaynobe opraH Mo perucTpanuy MpoCUi OTMEHHUTh pElIeHHE, Mojaras, YTo HCTEll, SBJISIOIIUNCS
MHOCTPaHHBIM TPaXJaHUHOM, MOKET OBbITh 3apErMCTPUPOBAH B KadyeCTBE MpeAlpUHUMATENs
TOJIBKO B IIPEZieNIaX CPOKa, YKa3aHHOTO B BU3E.

Kakoe pemenne A0mKHO OBITh BBIHECEHO KAaCCAlMOHHOW WHCTaHIMEH? YKaxuTe
COOTBETCTBYIOIINE PABOBBIE HOPMBI.

3aoaua 7.

Capa IlItpym, obnagas rpaxaanctBoM Mspawmns u CIIA, opranm3oBana B T. bupoOumkan
(Poccust) mpon3BOACTBO KomIepHOUM mpoAyKmuu. Ero OblIum mpuoOpeTeHbl HECKOJIBKO Mara3wHOB,
(depma 1Mo BBIpAIIMBAHUIO KPYITHOT'O POTAaTOro CKOTa M NTHIlepepMa, OTKPBIT 1eX MO MPOU3BOJCTBY
noryabpuKaTOB U TOTOBBIX MTPOIYKTOB MUTaHUS 10 Mapkoi «KomepHoy.

Opranet @HC P® nocie npoBepku JeATebHOCTH Tocnoxku ITpym BblHECHH et
IpeAnucaHue O MPEKpPalleHUM  HE3aKOHHOM  MNPEANPUHHUMATENIbCKOW  JEATEIbHOCTH U
MIOCTAaHOBJICHHE O HAJIOKEHHM MTpada, MOCKOJIbKY OHa He Oblia 3aperUCTPUpOBaHA B KauecTBE
VHJMBHUIYyaJIbHOTO MPEIIPUHUMATENS, HO OCYIIECTBISIA CUCTEMATHYECKYIO, HAIPABJICHHYIO Ha
MOJIy4eHUE NPUOBLIU AEATEIbHOCTb.

Opuct r-xu [tpym obxanosan aktel ®HC B cyn, yrBepxaas, yto B cootBercTBUM ¢ 'K
P® mnpaBo HMHOCTpAaHHOTO TrpakJAaHMHA HA 3aHATHE MPEANPUHUMATEIBCKON JEATEIbHOCTHIO
ONpeNeNsieTCs MO IMpaBy CTPaHbl, IJI€ OCYLIECTBISIETCS B OCHOBHOM Takas J€ATENbHOCTb. Ero
JOBEpUTENIbHUIIA B OCHOBHOM BeJIeT cBOi OusHec B M3paune, a B Poccun y Hee nuiib ero necsras
yacTb. [loaTOMy TpeGoBaHMs POCCUICKOTO 3aKOHOIATEIHCTBA O HEOOXOAUMOCTH TOCYJapCTBEHHOM
perucTpal B KaueCTBE MHAMBUAYAIBHOTO NpeAlpuHUMarens Ha roc-xy Ilrtpym He
PacpoCTPaHAIOTCS.

Kro npas B aTOM ciyuae?

O6ocHOBaHBI 11 TPeOOBAHUS HATIOTOBOW CITY>KObI?

[IpaBo Kakoro rocyaapcrsa B 3TOM Cilydae clIeAyeT NpUMEHATH? Onpelnensrorcs v IO
3TOMY JK€ MpaBy MpaBUJIa HCUUCIECHUS U B3bICKAHHS HAJIOTOB C MHOCTPAHHOIO (PU3UYECKOro JHLA
U (M) MTHIUBUAYAJIbHOTO IpeANpUHUMATES?

3aoaua 8.

Cynpyxeckast mapa, rpaxaane JIMTBbI, TpaH3UTOM CIIeZI0OBaNIH depe3 Tepputopuio Poccum.
B asponopry JlomonenoBo cynpyra mo4yBCTBOBaJIa POJIOBBIE CXBATKH, ObLIA TOCIUTAIM3UPOBAHA B
OJIUH U3 POAJOMOB I. MOCKBBHI, TJe poauia aeBouky. Cympyru oOpaTHIHCh B TEPPUTOPUATBHBII



opran 3AI'C r. MockBbI ¢ Ipoch00ii 3aperuCTPUPOBATH POKICHHE peOCHKA M MPUCBOUTH JIEBOUYKE
bamunuio, oTMyaromyocs ot (amwmu cynpyroB. ®amumnus otua byrkyc, matepu pebeHka
Bbyrke. Jlouepu cympyru mpoCWIM NMPHCBOUTH (aMuinio ByTkyTe, MOCKOJIbKY TakOBBI NpaBHJIa
NPUCBOCHUA (PaMIITUI IETSM KEHCKOTO 1osia B JIuTse.

Opran 3AI'C pa3piCHWII Cylpyram, 4TO OHH JIOJDKHBI JOTOBOPUTHCS O MPUCBOCHUU
pebeHKy haMuIMu OTIHA WIIM MaTepH, B IPOTUBHOM CITy4ae B PETUCTPAIMH OY/IET OTKa3aHO, TaK KaK
POCCHIICKHI 3aKOH MPHU pas3iudud GaMuiiid poauTesield TpeOyeT BbIOOpa is peOCHKA OJHOW U3
HUX, HO HE TPETHETO BapUaHTa.

[Io HOpMaM Kakoro TOCYAapcTBa OCYHIECTBISETCS NPOLEAYpa PErHCTPALUU POXKICHHUS
peOeHKa B TaHHOM ciyJac?

1o 3akoHy Kakoro rocyznapcTba omnpenaeisercs pamuinus peoenka?

W3menutces nu pelieHue, eciu oTel] pedeHKa, OyAydd 3THUYECKUM JIUTOBIIEM, SIBIISIETCA
rpaxkaaHuHoMm PDO?

3aoaua 9.

15-netnsis Hatanes BnacoBa, mpoxwuBatomias B benroponackoit oOmactu, ocranach B
pesynbpTaTe CcMepTH MaTepu Oe3 moreueHus poxautenei. Cectpa Marepu, TIp-ka Buibxenbm,
cocTosimas B Opake C HEMEIKMM TPaXIAaHWHOM, MPOXUBAMOIIas B ['epMaHMUd W SIBJISTFOIIAS CSI
TPOKJIAHKOW OTOTO TOCYIapCTBa, BbIpa3uWja TOTOBHOCTh K OCYIIECTBICHHIO BOCIUTAHUSA B
OTHOIIIEHUH JIEBOYKH B (POpME yCTAaHOBIICHUS HAJl HEHM OTIEKH.

[Ipu oOparmieHnu B opraH OMEKH W MOTIEYUTENIHCTBA TT0 MECTY JKUTEIbCTBA PEOCHKA BO3HHUK
PSIT BOMIPOCOB, CBSI3aHHBIX C MPUMEHEHHEM HOPM 00 OTeKe M MOTEYUTENIbCTBE. B "acTHOCTH, 1O
3aKOHO/ATENbCTBY P@ B OTHOIIEHMN HECOBEPUIEHHOJIETHETO IPakJJaHWHA B Bo3pacrte oT 14 no 18
JIET YCTaHABJIMBAETCA MOMEYUTEIBCTBO, B TO BpeMs Kak Mo ['paxkmaHckomy kojekcy I'epmanuu B
OTHOIIIEHUH HECOBEPIICHHOJETHUX, OCTABIINXCS O€3 POIUTEILCKON 3a00ThI, Ha3HAYAETCS OMEKYH.

Hopmbr kakoro u3 Ha3BaHHBIX TrocymapcTB o (opme BocmuTaHus peOCHKa ClenyeT
MPUMEHATh K JAHHOW CUTYyalluu?

Kakum 3akoHOIATEIBCTBOM OyAyT ONpenessIThCs TpeOOBaHMS K KaHAWAATYpe OTEKyHa
(momeuunTens), a TaKXKe NaTbHEUINE OTHOIICHUS MEKTy HEMEIKOH TPaKIaHKOW U €€ TI0I0TIEYHON
B cllydae MPUHATHS pelIeHUsI 00 yCTAaHOBJIICHUH COOTBETCTBYIOIICH (hOPMBI BOCITUTAHUS?

3aoaua 10.

I'paxxmanka Poccun CokosioBa coctouT B Opake ¢ TpaxkaannHoMm bemopyccuu MBanko. B
CBSI3M C TeM, 4TO VIBaHKO MPUCTPACTUIICS K a3apTHBIM UIpaM, HE MPUHOCHUI 3apabOTOK B CEMBIO,
cympyra noOuiach OorpaHMUYEHUs] €ro JEeclOCOOHOCTH B CyIeOHOM MOPSAKE COTJIACHO MpaBUIaM
cT. 30 'K PO u Opina Ha3Hau€Ha MOMEYUTENIEM CBOETO CYIpyra.

[Tockonpky mnocnenHuii, npoxuBas B Poccuu, mepuoanyecku MO XapakTepy TPYIOBBIX
GbyHKIM BeIe3kaeT Ha Tepputopuio benopyccun, y Cokoia0BOi BO3HUK BOMPOC O TOM, OyneT Jiu
10 3aKOHOJATENIbCTBY ATOT0 I'OCYIapCTBA €€ CYNpPYr pacCMaTpUBaThCs Kak JUIO, OTPAHUYEHHOE B
JIeecrnocoOHOCTH, Tak Kak HOpMBI ['paxkmanckoro kojnekca bemopyccun He paccMaTrpuBaroT
MPUCTPACTHE K a3apTHBIM UT'PAM B KAUYECTBE OCHOBAHHS OTPAHUYCHHUS IEECTIOCOOHOCTH.

CoxkonoBa omacaercsi, 4To OH OyIeT coBepilaTh CACNKHU C JCHEKHBIMH CpPEACTBAMH Ha
TEPPUTOPUHU STOTO TOCYAAPCTBA O€3 €€ cornacusi Kak MOMeyuTeNs B KayecTBe JIHIa, 00Ia1aolero
MIOJIHOM J1eecriocOOHOCTRI0. 3a pa3bsicHeHusIMH COKOJI0Ba 00paTHIIach K aBOKATYy.

JlaliTe KOHCYJIbTAalMIO TI0 BOZHUKILIEMY BOIIPOCY.

3aoaua 11.

IMonnauneii BenukoOputanuu, 19 ner oT poay, NpoXKUBAIOMIMKA B AHIJIMM, a TaKke
UTANbSIHCKUHN TpaxJaHuH, 18 yer ot pony, mpoxusarouuii Bo ®pannuu, 3axmounnu B Poccun
JOTOBOP KYIUIM-IIPOJAXXU KBAapTUPBIL, Haxomsauieics B MOCKBE M IOIYYEHHON IOJJAAHHBIM
BenukoOputanuu B HacienCcTBO. 3aTeM MpojaBel] MOTpeOoBall B POCCHUIICKOM Cyae MNpU3HATh
JIOTOBOP HENEHCTBUTENBbHBIM KaK CJIENIKY, 3aKIIOYEHHYIO T10J] BIMSHHEM 3a0NIYyKIACHHs, a TaKxke



BBUJIy HEJOCTH)KCHHSI €€ CTOpOHAMH JeecrnocoOHocTd. [Ipu 3TOM TO aHIIHICKOMY 3aKOHY
JIeecIoCOOHOCTh Ui TAKOTO Poja CAETOK HacTymaeT B 21 roj, mo uTaibsHckoMy — B 19, a o
¢dpanimyzckomy — B 18 net. Bompockr: [1oy1e:KUT 1 UCK yIOBIETBOPEHUIO?

IOPH/THYECKHUE JINIIA B MEK/IVHAPO/ITHOM YACTHOM IIPABE

3agaua 1.

Mexnay poccuiickoii opranu3zanued (IpojaBell) U MPJaHICKONW KOMITAHHEH (IOKYIaTesh)
3aKJIIOYEH JIOTOBOP MEXKJIYHAPOJHOM KYIUIM-TIPOJIAaXKH, COTJIaCHO KOTOPOMY IIOCTaBKa TOBapoB
JOJbKHA ObLIa OCYIIECTBIISITHCS PABHOMEPHBIMU TAPTHSIMH B TCUCHHE IIECTH MECSIIEB, a OIJiaTa
IIPOCTBIM OAHKOBCKMM IIEPEBOJOM - B TEUEHHUE JECATH JHEW C MOMEHTa IOCTaBKU OYEepEeIHOMN
naptuu ToBapa. OmiatWB JBEe MapTHW ToBapa, HUpJaHIACKas (upma OTKaszajgach OIUIAYMBATH
(aKkTUYeCKH TOCTaBJIEHHYIO TpeTbio mapTuio. I[IpomaBenr B COOTBETCTBUM C apOUTpa)KHOU
OTOBOPKOM 0OpaTuics B MEXKJIYHApOJIHBIM KOMMepueckuil apbutpax Ha Ttepputopuu POD. B
3acejaHMM apOuTpaka OTBETUMK (MpJIaHJCKas KOMIMAHMS) 3asBMUJ, YTO MEXKIY CTOpPOHaMU
OTCYTCTBYIOT JIOTOBOpPHBIE OTHOIIEHHUS, IIOCKOJBKY CO CTOPOHBI MPJIAHJCKON (QUPMBI IpU
MOANNCAHNUU JO0rOBOpa JIEHCTBOBAJIO HEYNPAaBOMOYEHHOE JIMIO: JIOBEPEHHOCTh Ha COBEpPILEHHE
JIOTOBOpa OT UMEHHM HPJIAHJCKON (UpMbI Oblila MOJANUCAaHA OJHUM KOMMEPYECKUM JUPEKTOPOM,
TOTJla Kak COTJIACHO YCTaBY HPJIAHJACKOTO IOPUIMYECKOro JHIla TpeOyroTCsl MOJIMUCH JIBYX
KOMMEPUYECKHUX TUPEKTOPOB.

Onpeodenume npumeHumoe npaso, u peuiume 0NPocC 0 OetCMEUMenIbHOCMU 002080Da.

3aoaua 2.

XelnyHI3IHCKass KOMIIaHUS [0 HUMIOPTY M 3KCHOPTY oOparuiach B ApOUTpakHBINH CyI
XabapoBCKOTO Kpas C ABYMsI MCKaMH K OTKPBITOMY aKIIMOHEPHOMY OOIIECTBY «XabapoBCKHit
KOMOMKOPMOBBIM 3aBOJ» O B3bICKAHUHU JI0JITAa [0 OIJIaT€ MOCTABJIEHHOTO 3€pHa KYKYpY3bl.
Pemenunem cyna oavH UCK ObLT YAOBIETBOPEH, APYTO — YAaCTHYHO.

[TocranoBnenuem IIpesuauyma BAC P® ot 13 mapta 2002 r. mpoTecT ObLIT YIOBICTBOPEH,
MOCKOJIbKY pelIeHUsI ObUIM MPUHATH 0€3 BCECTOPOHHETO HCCIEAOBaHMs BceX 0OCTOSTENbCTB. B
MMOCTAHOBJICHUSIX YKa3bIBAJIOCh, YTO CYJOM HE ObUI YCTAHOBJIEH CTaTyC WHOCTPAHHOIO JIMIIA,
npeabsBuBiiero uck. Ilomoxkennem o mopsnake perucrpanun kommanuii KHP (yka3 ['occoBera
KHP ot 24 urons 1994 r. Ne 156) mpeaycMOTpeHO TpeACTaBICHUE NATEHTA HA MPaBO BEIACHUS
XO35IIICTBEHHOM JIeATeIbHOCTU. VICKOBBIE 3aBJIeHHs B apOUTPaXKHBINA CyJ 10 KaXJAOMY U3 3THX JeT
ObUTH TpebsIBICHBI KOMIaHUEH. MexXy TeM U3 IPEICTaBICHHON B CyJ KCEPOKOIMUU JOKYMEHTa
ClIeyeT, 4TO C HMCKOM oOparwicsa ee XenyHIBsHckui ¢unuan. OmHako corjacHo cT. 39
Ha3zBaHHOTO BbilIe [lonoxxenus Guaman KOMIIaHUKM CTAaTYyCOM IOPUAMYECKOTO Jula He oOnagaer. B
Jiene, Kak otMevanoch B nocraHoBieHusx [Ipesmauyma BAC PO, ner ycraBa komnanuu, Ilomo-
XKeHUS 0 GuImane, MHbIX JOKYMEHTOB, IMO3BOJISIOMIUX OMPEAeTuTh 00beM MpaB, MPEI0CTaBICHHBIX
bunmrany u Uiy, MOIICABIIEMY UCKOBbBIE 3asBIICHUSI.

3aKOHOM KaKOM CTpaHbl ONPENENSETCS COMIACHO TMOJIOKEHUSIM POCCHUUCKOro 3a-
KOHO/IaTeIbCTBA MPABOCHIOCOOHOCTh MHOCTPAHHBIX IOPUANYECKUX U7 B KakoM 3aKOHOATEIbHOM
akte P® 310 npenycmorpeno?

3aoaua 3.

ITpu paszpemienun B MKAC criopa Mexay poccuiickoil opranu3anueii (McTel) U KUIPCKOH
(GbupMOIl OTBETUMK YyKa3asl, YTO BONPOC O MPABOCHOCOOHOCTH JOJDKEH pEelIaThCsi Ha OCHOBAHUU
HOPM aHIJIMKACKOTO IPaBa, KOTOPOE, IO €r0 MHEHUIO, PETYIUPYET OTHOLIECHHUS 110 KOHTPAKTy B CHILY
COTJIALIECHUS CTOPOH. J[aliTe OLEHKY IIPAaBOBOM apryMEHTAllMi OTBETYHKA.

Kak momkeH mHOCTYHNHTh cocTaB apOUTpaka MPH pPELISHHH BOIpOCca O IPaBOMOYHUSIX
YIPaBJISAIOUINX OPraHOB IOPUANYECKUX JIUIL?

3aoaua 4.



HeckosbkO pOCCUNCKMX ¥ MHOCTPAHHBIX JIMIL, JOCTUIIIUX JOTOBOPEHHOCTH O PEaIU3aLUU
KpYITHOTO IIpOeKTa Ha teppuropun Poccuiickoin @enepaunu, s NEJIEH COBMECTHOTO YIIPABIICHUS
aKTUBaMU IPOEKTa CO3JaJU B COOTBETCTBUM C POCCHUICKMM IIPaBOM IOPUAWYECKOE JIMLO —
aKIMOHEPHOE 0OIIECTBO.

YcraB oOmiectBa ObLT YTBEpkAEH Ha OOIIeM COOpaHHMM y4IpeauTeNiel, COCTOSBIIEMCS B
ropoae Crokronbpme (IIBemwus). Ha sTtom ke coOpaHuu MEXIy yUpeAUTENsIMU OOIIeCTBa OBLIO
3aKIIOYEHO aKIMOHEPHOE COTJIAIEHUe, IpeaycMaTpUBaoliee OOsM3aHHOCTH JIMI] TOJOCOBATh
onpeenEHHBIM 00pa3oM Ha OOUIMX COOpaHUIX, U3MEHSIIOIIEE MOPSIOK paclpeaeacHusl NpUObLIN U
(GbopMUpPOBaHHS OPraHOB YIPABICHHS OOIIECTBA, YCTAHOBJICHHBIH POCCHICKAM aKIIMOHEPHBIM
3aKOHOJATEIbCTBOM. YUPEAUTENU NPULIUIN K COTJIAILIEHUIO, YTO MPAaBOM, IPUMEHUMBIM K YCIOBUSAM
aKLMOHEPHOI0 COrjallleHusi, OyIeT aHIVIMHCKOE IpaBO, a BO3MOKHBIE CIOpBI, CBSI3aHHBIE C
YCIIOBUSIMU coOTJaleHusi, OyayT paccMaTpuBaThesi B JIOHDOHCKOM MEXJIYHApOJHOM apOUTpake
(BenukoOputanus).

BrniocnenctBun o011ecTBO MPOU3BENO JOTIOJTHUTEIbHYIO SMUCCHIO aKIUH.

Psin akiimoHepoB (Kak POCCHICKHX, TaK U MHOCTPAHHBIX), KYMUBIIUX TH aKIHH, OCHOPHIN
B Cy/€ HEKOTOpbI€ YCJIOBHUS COTJAIEHUs Kak IPOTHBOPEYAIIME IOJIO)KEHUSIM POCCUHCKOTO
3aKkoHoJarenbcTBa. OTBETUMKH, BO3pakas MPOTHUB MCKA, YKa3alH, YTO OCHApHUBAEMbl€ MOJIOKEHHS
HE MPOTUBOpEYAT aHIJIMICKOMY IpaBy, KOTOpPOE MPUMEHSETCS K COTJIAIlleHUI0, a POCCUHCKUN
rOoCy/lapCTBEHHbI CyA He o0najaeT KOMIETeHLHEeH IO PAcCMOTPEHHUIO CIOpa, IMOCKOJIBKY
YCIIOBUSIMU COTJIAIIEHUs OTpeiesieHa MOACYAHOCTh MEXIyHApOIHOTO apOuTpaxa.

Onenute n0BOABI CTOPOH. JlomyckaeTcs JIM POCCHUUCKHM 3aKOHOJATEIHCTBOM BBIOOD
MIPUMEHUMOTO TpaBa K aKIMOHEPHBIM COTJIalleHusiM? 3aTparuBaeT JId TaKod BBIOOp aKIMOHEPOB,
HE SBJISIOUIUXCSA CTOPOHOM COTJIaleHus ?

Nmeer nu 3HaueHWe OJs OTBETAa HA JaHHBbIE BOMPOCHI HAIMOHAJIBHOCTH AKIMOHEPOB, a
TaK)K€ MECTO 3aKJIFOUEHUS COTJIalIeHUs?

Kakoe mpaBo Oyner MpUMEHSTHCS K AKIUOHEPHOMY COTJIAIlIEHUIO, €CJIM CTOPOHBI HE
BBIOEPYT ero?

3aoaua 5.

AHTIMICKUN OaHK, SBIISIONTUNCS JOUYEPHUM OOIIECTBOM POCCHICKOTO OaHKa, BBIAA KPEIUT
poccuiickomy OOQ. [lpuHIUNUaIbHOE pPENIEHHWE O BbIJA4Y€ KPEIUTa MPUHUMAIOCh POCCUHUCKUM
0aHKOM, KOTODBIH, K TOMY K€, NPEeIOCTaBUJI AHIVIMHCKOMY OaHKY CBOM CpEICTBAa AJS BbLAA4YM
Takoro kpeaura. [locie 3axiroueHus Joropopa Kpeaura Bce CpelcTBa, noaydeHHsle no Hemy OOO,
ObUIN IepeAaHbl UM IOPUIUUYECKUM JIMIAM, YUPEXKJICHHBIM B 0(QIIOPHBIX ropucaukuusax. Kpenaut
He ObLT Bo3BpalieH. AHriIuickuii 6ank ooparuiics ¢ uckom kK OOO o B3bICKAHUHM CYMMBI KPEJIUTa B
POCCUICKHMII rocyapcTBEHHBIH apOMTpPaXKHbIM cyl U ero TpeGoBaHus ObUIM YIOBIIETBOpEHBI. B
X0JI€ HCHOJHEHMs CcyleOHoro pemeHuss OaHK CTONKHYJICs ¢ TeM, 4yro y OOO otcyrcTByeT
umymiecTBo. Taxke ObUIO BBISICHEHO, 4TO poccuiickoe OO0 u ropuauueckue auna B 0QpGIopHbIX
IOPUCAUKIMAX KOHTpOIMpYoTcs rpaxaanuHoM PO H.JI., xotopsiii BeicTynan or umenn OOO B
JIoH0He, re BeJIUCh MEPEroBOPhl O MOTYYEHUH KPEeIUTa, U KOTOPBIHA, 10 MHEHHIO 000uX OaHKOB,
BBEJ B 3a01yXJE€HHE COTPYIHUKOB poccuiickoro 6anka B oTHomeHuu aktuBoB OOO. IIpu stom
H.JI. ve sBasiercs corpyanukoM OOO U 1opuaAnYEeCcKHX JUL B 0P (IIOPHBIX IOPUCAUKLIUAK, A U
oOnagaer B coBOKynHOCTH 80 % josell B yCTaBHOM KaluTalleé TaKUX HWHOCTPaHHBIX Jul. baHk
MPUHSAT pereHus B3bickuBaTh ¢ H.J[. yOBITKH, CBsI3aHHBIE C HEBO3BPAILLICHHUEM KPEIUTA.

Bonpocsr: Ecnu 661 k Bam 3a koHCynbpTanueil oOpaTtuicst aHIIIMHCKUN OaHK, TO Ha Kakue
Bornipockl MUYII, KOTOpble BO3HUKAIOT B CBSI3U C pEIIEHHEM 3TOr0 OaHKa B3BICKUBATh YOBITKH,
npuunHeHHsle banky, ¢ H.Jl., Bbl 651 ykazanu (C TOUKH 3peHHs BOIPOCOB KOJUTM3UN IOPUCAUKIINN U
KOJUTU3Ui 3akoHOB)? B kakoil cyx myumie oOpaTtuThest OaHKY: B POCCHHCKHM WM aHTJIMHCKHIA?
ITouemy? C xakuMm TpeOOBaHHEM B CBETE€ KOJUIM3HOHHBIX MpoOieM OaHKy Jydile oOpaTUThCS B

cyn?

3amaua 6.



Mexy pOCCHICKUM aKIMOHEPHBIM OOIIECTBOM W TOJUIAHJCKOW (UPMOI OBUT 3aKITIOYCH
JOTOBOp O Tmpojaaxke e cBoux 20 % maeB B UTAIbIHCKOM OOIIECTBE C OrPaHUYCHHOMU
otBeTcTBeHHOCTHIO. [Tockonbky AO ormnaruio numb 10 % maes, pupma notpedoBana qanpHemein
OIJIaThl, U HE TOJYy4uB ee, oOparuioch B apOutpaxk B LlBelinapuun. AO mpocuiio apOuTpaxk
MPU3HATH JOTOBOP HUYTOXHBIM 10 CT. 168 'K P®, cchuasice Ha TO, 4T0 OH ObLT 3aKio4YeH 0e3
onoOpeHusi o0mero coOpaHus, KOTOpoe ObUI0O HEOOXOAMMO JUIS TMPHOOPETEHUS Y4acTHs B
WHOCTPAHHOW KOMITAaHUM corjacHo YcrtaBy AQO, COOTBETCTBYIOIIETO THIIOBOMY YCTaBy,
yrBep)kaeHHOMY Yka3oMm IIpesunenta P® Ne 721 nns mpuBatusupyeMbix rocrpeanpustuii. AO
NPOCWJIO Takke O BO3BparTe yIUIaueHHBIX cyMM. @Oupma yrBepKaaiga, 4YTO HAIJICKHUT
pykoBoJcTBOBaThcsl mpaBoM Uramuum, rae Haxomutcs camo OOO, u yTo cam J0OroBop OblI
MOANKCAH TeHepalbHbIM JupekTopoM AQO 06e3 yka3aHUS Ha HEOOXOJIUMOCTb KaKoro-jinbo
nocueayomero ogooperns. Ecim Obl 1aXke MPUMEHSIIOCh POCCUHCKOE TIPaBO, TO JOTOBOP CIIEIYeT
MPU3HATH JEHCTBUTENBHBIM, TIOCKOJIBKY (HpMa He 3HaJla O TeX YCTaBHBIX OTPAHWYCHUAX, Ha
kotopsle ccputaercst AO (ct. 174 'K POD).

Bomnpoc: [Moanexut nmu uck yaosnersopenuto? [louemy?

TI'OCY/JJAPCTBO KAK CYB'BEKT M4YI1

3ananme 1.

[IpoBenute cpaBHuTENbHBIN aHamu3 aeiictByromux HopMm [TIK P® U AIIK PO 06
MMMYHUTETE MHOCTPAaHHOTO rocynapcrtsa, ®enepanpHoro 3akona ot 03.11.2015 Ne 297-®03 "O
IOPUCAUKIIMOHHBIX HMMMYHHMTETAaX HMHOCTPAaHHOTO TOCyJapcTBa M HMMYIIECTBA HMHOCTPAHHOTO
rocynapctBa B Poccuiickori @enepauuun” HaWIuTe pas3iduds B MOAXOJaX, OLEHUTE IPABOBBIC
MOCJIEJICTBUS, OOBSICHUTE MOYEMY 3aKOHOJATENIb MCXOJMI U3 TaKHUX MOJENEH B IpaJaHCKOM U
apOUTpaKHOM TIpOIeCcCcax.

3agauva 1.

Typenkass cTpouTeSbHasi KOMIIaHUS 3akiroumiia AoroBop ¢ Poccuiickoit ®denepauneit o
BBITIOJIHEHUM PEMOHTHBIX U CTPOUTENBHBIX pabOT B 3JaHUM U HA TEPPUTOPHUM MOCOJIbCTBA PO B
Typuuu. Tloapsauuk BBIMOJHUI pabOTHl B CPOK M HAUISKAINIAM 00pa3oM, HO POCCHUHCKOE
rocy1apcTBO HE MPOU3BEIIO OIUIATy PaboT.

Typenkass koMmIaHus o0OpaTWjack B Typeukuil cyaq ¢ uckom kK P® o B3pickaHuM
3aJI0JKEHHOCTH 0 JIOTOBOPY cTpouTensHoro noapsijaa. [Ipencrasurens noconbersa PO B Typuuun
SIBUBIINCH B CyIe0HOE 3acefjaHue JOJT MPU3HaJ, HO, CChUIAACh Ha OTCYTCTBHE B HACTOSIIEE BPEMS
OroKeTHOr0 (PMHAHCUPOBAHUS B JIOJDKHOM 00beMe, MPEATIOKUI 3aKII0OYUTh MUPOBOE COTJIAIlICHUE
C ycioBHeM 00 OTCPOUKE IJIaTeka.

N3 kakoit Moenu I0pUCAUKIIMOHHOTO UMMYHHUTETA UCXOIUT ¢yl B Typruu?

MoXHO M B 3TO CHUTYyallMM CIelaTh BbIBOJ, 4TO Poccus oTkazamack OT MMMyHHTETa?
O3Hayaet 71 3TO 0TKa3 OT BCEX BUJIOB CyZAeOHOTO0 MMMYHHUTETA HIIM TOJBKO OT UMMYHUTETA MPOTHB
ucka?

3amaua 2.

ABcTpuiickas MPOMBIITIEHHAs KOMIAHUS 00paTuiack B apOUTPaKHBIN Cyl HA TEPPUTOPUH
Poccun ¢ uckom k P®. OcHoBaHueM Juisl MCKa TOCIYKUJIM HEUCHOJNHEHHble Poccuell B nwie
Munucrepcrsa CEIBCKOTO X031 CTBa 00513aTEILCTB o omare MOCTaBJICHHOMN
CEJIBbCKOXO35MCTBEHHON TEXHUKH. [IpH 3TOM HCTEL CChIIAICA Ha OTOBOPEHHBIM B KOHTPAKTE OTKAa3
P® ot Bcex BUIOB CyAeOHOTO MMMYHHUTETAa U TPOCHJI HAJOXKUTh apecT Ha MpUHAITIEKAIIUN
MHMHUCTEPCTBY KOPIIYC B 3JaHUH B LIEHTPE MOCKBEI.

B npencraBnenHoM B cya oduimanbHoM 3asBiaeHun [IpaButensctBa PO yka3piBanock, 4to
Poccust He oTkaspiBamach OT UMMYHHUTETA, YTO YCJIOBHE KOHTPAKTAa O TAKOM OTKa3€ HUYTOXKHO,
MOCKOJIbKY Hellb3sl OTKa3bIBaThCsl Ha Oynayinee Bpems. bonee Toro, PO kareropuuecku Bo3paxkaer
MPOTUB HAJIOKEHUS apecTa Ha 3/JaHUE MUHHUCTEPCTBA, IOCKOJIBKY ATO MMYIIECTBO HE B IIOJHOMH



Mepe NIPHUHAUIEKUT TOCYNapCcTBYy, a IEPEJaHO Ha CaMOCTOATEIbHOM BEIIHOM IIpaBe (IpaBe
ONEPATUBHOTO YIPABJIEHUS) TOCYAAPCTBEHHOMY YUPEXACHHUIO.

Kak monumaercst B Poccun Hopma AITK P® 06 "MMYyHUTETE HHOCTPAHHOTO TOCYAapcTBa?

Pacnpoctpansiercs u 3ta Hopma Ha Poccuiickyro @enepanuro, €ciid 1eJ10 pacCMaTPpUBAETCA
B POCCUICKOM apOUTpakHOM cyae?

Ouenute Bo3pakeHust PO ¢ Touky 3peHus UX COOTBETCTBUS UACH CYIACOHOT0O MMMYHUTETA

3anaya 3.

Mexny rocynapcTBeHHbIM YyHUTapHbIM mpennpustieMm "Coro3uHBecT" U (paHIy3cKOn
KOMIAHHUEH MO TPOJIAKe BBICOKOMPOYHBIX IUIACTUKOBBIX KOHCTPYKIMI OBUT 3aKIIOYEH JOTOBOP
IIOCTaBKH, KOTOPbIH 00€ CTOPOHBI BBINOJHUIM TOJBKO B YacTH. B CBA3M ¢ BO3HUKIIUMU
B3aUMHBIMU IPETEH3USMHU OBLIIU MPOBEACHBI IEPETOBOPHI, HO OHU HE CHSUIN BCEX Pa3HOTJIaCHH.

B xoHTpakTe coaepxkanach apOUTpa)kHash OTOBOpKa, B CUJIY KOTOpPOW KOMIIETEHTEH
paccmarpuBath crnop Obl1 CTOKIOJBMCKUN MEXIyHapoIHbIH apOuTpax. B cuiy npunsaroro
apOuTpaXkeM pelIeHus, POCCUNWCKOE YHMTApHOE MPEANpUATHE JIOJDKHO ObUIO BBIIUIATUTH
3HAYUTENIbHYI0O CYMMY B HHOCTpaHHOM Bamtore. @PpaHily3ckas CTOpoHa oOpaTwiach 3a
MPUHYAUTEIbHBIM HCIIOJIHEHHEM pellleHus apOutpaxa B cyq Bo @Dpannuum u norpebopaia
HAJIOXHUTh apecT Ha MMYLIECTBO YHUTApPHOTO HPEANpPUATHS, HAXOJAlleecsl Ha MHBECTULIMOHHON
BbIcTaBke B [Tapuxke.

[IpencraBuTenu YHUTApPHOTO MPEANPHUATHS HANpPaBUIM CBOM BO3pPaKEHUS MPOTUB
YIOBJIETBOPEHUS X01aTaiicTBa 00 apecTe, B KOTOPBIX OTMEUaIH, YTO BCE UMYIIECTBO MPEAIPUITUS
MPUHA/UVISKUT €My Ha IpaBe XO3SWCTBEHHOTO BEJEHUS, a JACWCTBUTEIbHBIH COOCTBEHHHK -
Poccuiickas ®enepauus, obmagaroniasi UMMYHHUTETOM COOCTBEHHOCTHM Ha TEPPUTOPHHM IPYTUX
roCyapcTB.

B03MOKHBI 11 B 3TOM Cily4ae CCbUIKM Ha MMMYHHUTET rOCy1apCTBEHHONW COOCTBEHHOCTH?

Kak cnenyer noctynuth cyny Bo ®@panuuu?

3anaua 4.

HNHocTpanHass opraHu3aiids B COOTBETCTBHH C apOUTPa)KHOW OTOBOPKOM MpeabsBHIA B
MKAC npu TIIIT P® uck k IlpaButenbcTBy cyobekTa PO, K0TOpoe BBICTYIHIIO TOPYYUTEIEM IO
0053aTeNnbCTBY 00JaCTHOTO YHUTAPHOTO NpeAnpusTus. OTBETYMK BO3paXxasl IPOTHUB KOMIIETEHIIUN
MKAC, yka3piBasi Ha TO, 4YTO TOCYIapCTBEHHbIE OpraHbl HE MOTYT OBITh Y4YaCTHHKaMHU
pa3buparenbcTBa B MEXKAYHAPOJIHBIX KOMMEPUECKHUX apOUTpa)kaX, MOCKOJIbKY HE SBIISIOTCS
KOMMEPYECKHUMH OPraHU3alUsIMU 1 HE UMEIOT KOMMEPUYECKUX MPEAIPUATHI.

Bnpase mu MKAC npu TIIII P® paccmampusams 0anHoe deno? B cnyuae, eciu peuienue
0yOem 8bIHECEHO NPOMUE OMBEMYUKA, CMONCEM U OH CCbLIAMbCA HA UMMYHUMeEm 20Cy0apcmea
Om UCNONIHeHUsL CYOeOHO20 peuieHus?

3aoaua §.

[ToconsCTBO MHOCTPAHHOTO rOcyAapcTBa 00paTHiIOCh B apoutpaxusiil cyn PO ¢ uckom k
poccuiickoMy opuanueckoMy nuiy. VckoBble TpeOOBaHMS BBITEKAIM M3 JIOTOBOpa MOJAPSAA.
Poccuiickoe ropuanmdeckoe suio (MOAPSAYMK) 3asBHJIO BCTPEYHBIH HMCK K TMOCOJBCTBY
WHOCTPaHHOTO TOocyAapcTBa (3aka3zumky). Tak Kak MOCOJBCTBO COCIANOCH HA MEXKIYHApPOIHBIN
MMMYHHUTET OT CyJONPOU3BOJACTBA B CTpaHe MpeObIBaHUS, Cyl OTKa3ajl B MPUHSATHH BCTPEYHOTO
UCKa.

Coenacnul 1w Bul ¢ nozuyuetl apoumpasicno2o cyoa? Bnpase nu noconbcmeo uHOCmpanHozo
20Cy0apcmea CCuliamuvcs Ha CYOeOHbIll UMMYHUMeEmM 8 POCCULICKUX CYOax, U eciu 0d, mo 6 KaKUX
cayuasnx?

3amaua 6.
B nene JacksoNe v. People's Republic of ChiNea (CIIA, 1986 r.) cya uccienoBan HCKU
aMEpUKAHCKUX Jep)KaTeeil IeHHBIX OyMmar, BhIMyIIeHHBIX BracTsMu Kutas B 1911 r. OTBeTunk



(mpaButenscTBO Kuras) TpeOoBam mpUMEHEHHS B JAHHOM CiIydae KOHLEMIMH aOCOJIIOTHOTO
MMMYHHUTETA U YTBEPXKAAJ, YTO TEOpHs «(HyHKIMOHATIHLHOTO UMMYHHTETa» HE 00s3aTeNbHa s TeX
CTpaH, KOTOpbIe ee He npu3HaoT. CyJ, 0HaKO0, IPHIIEI K BBIBOJY, YTO BITycK Kutaem oOnuranuit
B cootBeTcTBHHU € § 1603 (B) 3akona CLIA 1976 r. «O6 UMMyHUTETaX HHOCTPAHHBIX TOCYIAPCTBY»
ClleyeT KBaJU(HUIMPOBATH KaK KOMMEpPUYECKYIo aesTesnbHOCTh. Cya He oOpaTuil BHUMaHHS Ha
apryMeHTHI TIpaBUTENbCTBA KUTast, 0THAKO MPHU3HAT €r0 MMMYHUTET Ha TOM OCHOBaHHH, YTO 3aKOH
1976 r. He MOXKET UMETh OOPAaTHON CHIIBI.

Coenacuvl au Bol ¢ apeymenmamu npasumenvcmea Kumaa? 3awuweno au 2ocyoapcmeo,
npuoepicusaroweecs KoOHYenyuu abcoromHo2o UMMYyHUmMema, om npeovieIeHUs K HeM)y UCKO8 6
UHOCMPAHHBIX 20CY0apCcmeax?

3agaua 7.

B 1997 r. okpyxHno#i cynq B Porrepname BbIHEC pellleHHE, B COOTBETCTBHH C KOTOPHIM
UepHoMopckoe MOpckoe mapoxoicTBo U Pecrybnuka YkpanHa 00s3aHbI YIIATUTh OMPEICICHHYIO
CyMMY KHIOpckoi komnanuu «Cu rio0an munmnuHry. Bo ucnosnHeHne cyneOHOTO perieHus ObLia
HaJIOKEH apecT Ha UMYLIECTBO OTBETUMKA - Kpynu3Hoe cyaHo «KapuHa» ¢ maccaxxupamu Ha OopTy,
MpUHA/UIeKAee TOCYyJapCTBEHHOMY  HpeAnpustuio  «TpaHCKpyu3» TOJ  ONEpaTopcTBOM
YKpanHCKOTo AyHalCKOr0 MapoX0JICTBA.

IIpasomepno nu ¢ nozuyuu KOHyenyuu QYHKYUOHATbHOSO UMMYHUMEMA 63blCKAHUE 00124
O00HOU 20CY0apCMBEHHOU Opeanu3ayuu ¢ Opyeol 20cyoapcmeeHHou opeanuzayuu? Bnpase nu
Vkpaunckoe oynaiickoe napoxoocmeo ucmpe6o8anms CmoumMocms CYOHA ¢ OPeAHUIAYUU-00IHCHUKA
(Yepromopckoe mopckoe napoxoocmeo)?

3agaua 8.

[Beimapckoit kommnanuedr «Hora tpedimuar C.A.» B ApOUTpaXHBIA Cyd TpH
CTOKroIbMCKOM TOProBO# manare ObUT MPeabsIBIECH UCK K POCCUMCKOMY MPABUTEIBCTBY MO TTOBOIY
HEBBITIOJHEHHS TeHEPAIbHOTO COTJIAIIEHHsI O TIOCTaBKaX U KPEeAUTax, 3aKJII0OYEHHOTO KOMIaHUEH ¢
[IpaBurensctBom PCOCP B 1991 1. B manHOM coriameHuu coaepKuTcst ycimoBue 00 otkaze PO ot
MMMYHHTETA MPU UCIIOJHEHUH apOUTpaKHOTO peleHus. Bo ucnonaHenne apOUTpaxHOTO perieHus
CTOKIOJIBMCKOTO Cyna ObUIM apecToBaHbl OaHKOBCKHE CHETa POCCHICKUX AUILIOMATHYECKUX
npeacTaBuTenbcTB Bo Opannuu, [Beinapun u JlrokcemOypre, cuera [IpencraBurenscrea PO npu
IOHECKO, 3agepxano mapycHoe cyaHo «CemoB», mnpuHajuiexaniee MypMaHCKOMY
rocy/1lapcTBEHHOMY TEXHHUECKOMY YHHUBEPCUTETY.

Jonycmumel 1u nodobHvle Oelicmeusi ¢ MOYKU 3PeHUsi KOHYenyuu @QyHKYUOHAIbHO2O0
ummynumema? Coomeemcmayiom i OHU MeHCOYHAPOOHOMY NYOIUYHOMY npagy?

Tembl 1151 MOATOTOBKY NMpPe3eHTAIMI:

1. Oco0eHHOCTH TPABOBOTO MOJIOKEHUS MEXKIYHAPOIHBIX IOPUANYECKUX JTUIL.

2. [IpaBoBOIi peKUM CHETIOK, 3aKII0YAEMbIX C y4aCTHEM rOCYyAapCcTBa.

3. [IpaBoBoOE€ MM0JI0’KEHNE TPAHCHAIMOHATBLHBIX KOPIIOPALIUH.

4. MexrocynapcTBeHHass OpraHu3alis Kak CyObeKT MEXIyHapOJHOTO YacTHOTO

rpasa.
5. [IpaBoBO€ MONIOKEHUE MPEACTABUTEIHCTB U (PUITHATIOB HHOCTPAHHBIX IOPUINIECKIX
1 B Poccun.



Sumnan ceccusn
Pazgen |l. OCOBEHHAS YACTDb

Tema 7. Beuinble npaBa B Me:KIyHAPOJAHOM YaCTHOM IpaBe

[Inan:
1. CriocoObl TIepexoja mpaBa COOCTBEHHOCTH M HMX NPH3HAHHE B MEKIyHAPOTHOM
gacTHOM IpaBe. KoJum3noHHbIE HOPMBI O TIEPEX0/1e TpaBa COOCTBEHHOCTH.
2. Hanmonanuzanus: npoGieMbl MEXIyHapOJHOTO YaCTHOI'O IIpaBa.
3. DKCTeppUTOPHATIBHOE JICHCTBUE 3aKOHOB O HAIIMOHAJIM3ALIUH.
4. NMMyHHTET TOCY1apCTBEHHONW COOCTBEHHOCTH.

Jlumepamypa: [1, c. 189-201].

Meroanueckue peKOMeHIauu

OaHMM ¥3 OCHOBHBIX HMHCTHTYTOB JIOOOM TpaBOBOWM CHUCTEMBI SBISETCS IPaBO
coOcTBeHHOCTH. Hannune HMHOCTpPAHHOTO »3JIE€MEHTa B O3TUX OTHOLIEHUSX MPEAroiaraeT ux
peryampoBaHue HOPMaMH MEKTyHAPOJHOTO YaCTHOIO MPaBa.

[IpaBo coOCTBEHHOCTH Ha HEABMXMUMOCTH U JAPYTHME€ BHUJAbI BELIHBIX NMpPaB B OTHOUICHUU
HEJBM)XMMOCTH COTJIACHO 3aKOHOJATENbCTBA OOJBIIMHCTBA CTPAaH MOMYUHSIOTCS IpaBy MecTa
HaxoXJIeHUus HenBKUMocTH (lex rei sitae).

3HAa4YUTENNBHO CIOXKHEE PEryIMpOBaHUE MPaBa COOCTBEHHOCTH HAa MaTepHaIbHbIE IBUKHMBbIE
Bemu. K HuUM, Kak MpaBHUIIO, OTHOCATCA MpaBO TPeOOBaHUS, IIEHHblE OyMaru, TPaHCIOPTHBIE
CpEACTBa, JWYHBIE BeIM U T.1. OZHAKO MHOTHME TOCYIapCTBa B HACTOSIIEE BpeMsS NPUMEHSIOT
KOHIIENIHUIO lex situs.

JIroboe rocynapcTBO MMEET IPaBO HA HALMOHAIM3ALMI0 YaCTHOM COOCTBEHHOCTH, B TOM
qucie U NpUHAIekKaleil HHOCTpaHIlaM; JaHHOE MTPaBO BBITEKAET U3 OOLIEIPU3HAHHOTO MPUHIIMIIA
MEXJIyHapOJAHOTO MyOJMYHOIO IpaBa — CyBEpEHMTETa I'OCYAApPCTB. 3aKOHbI O HalMOHAIM3ALMU
UMEIOT OKCTEPPUTOpPUAIBHOE JACWCTBHE, TO €CTh JOJDKHBI IPUMEHATBCS M 3a IpeAeaaMu
rocyzapcTBa, UX MPUHABILIETO.

Bonpocsl 1j1si CAMOKOHTPOJISE:

1. KakoBa coBpemMeHHast KOHLIETIUS HAIIMOHAIU3AI[MA HHOCTPAHHOU COOCTBEHHOCTH.

2. YKaxuTe yCIOBHUs y4aCTUs HHOCTPAHHBIX JIUL B ipuBatu3anuu B PO.

3. B ueM 3akirouaeTcsi SKCTEpPUTOPUATIBHOE IEUCTBUE 3aKOHOB O HAIIMOHAJIM3ALUH.

4, Packpoiite mpaBoBOil peXUM COOCTBEHHOCTH P®, poCCHUCKMX TpaxiaaH U
OpraHu3alil 3a rpaHuLIeH.

5. KakoB npaBoBo#i pesxuM KylIbTypHbIX LIeHHOcTe B MUIL.

3agaHus 17151 CAMOCTOAITEILHOH PadoThI:

3ananue 1.

B 2007 r. ®onn umymectsa ABTroHOMHON Pecniy6inku KpbiM (apeHoaTens) 3aKI04miI ¢
OOO "Boctok" (apeHaaTop) OTOBOP apeHbl TOCYAApCTBEHHOTO MMYIIECTBa (Jajee - J0roBOp
apeH/ibl), IPEeIMETOM KOTOPOTO SBJISETCS HEXHJIoe 3/aHue. J[oroBop apeHpl AEHCTBYET MEXIy
CTOPOHAMH B PENAKLIUU JONOJHUTENBHBIX cornamenuii ot 01.09.2014 u ot 15.04.2015.

07.06.2007 mexmy CTOpOHAMH MOJNKMCAH aKT IMpUeMa-Tiepelaud HEXHUJIOro 3aHus,
pacnogioxkeHHoro 1o aapecy: APK, baxuncapaiickuii paiion, c. CeBepHoe

CoryacHO 10rOBOpPY apeHAbl, apeHIaTop, B TOM YHCIE, BIIPAaBE BHOCUTb M3MEHEHHUS B
COCTaB  apEHJOBAHHOTO  HMYLIECTBA, NPOBOAUTH €0  PEKOHCTPYKLHIO, TEXHUYECKOE



IIEPEBOOPYKEHHE, YTO OOYCIIaBJIMBAET MOBBILIEHUE €r0 CTOMMOCTH. YIIYYIlIEHUE apeHIO0BaHHOTO
MMYIIIECTBA, OCYILIECTBICHHBIE APEHIATOPOM 3a CYET COOCTBEHHBIX CPEACTB, SIBIISIOTCS €ro
COOCTBEHHOCTHIO (IIYHKT 6.6. TOTOBOPA apeHIbI).

B 2008 - 2013 rogy OOO "BocTok" mpou3BOAMIO PEKOHCTPYKLHMIO OOBEKTA apeH[bl, a
MMEHHO OCYIIECTBJIEHO CTPOUTENIBCTBO 2-Or0 3Ta)ka, KPOME TOIO, PSAOM BBICTPOEH 2-3Ta’KHBIN
KOTTEIK.

O6pamasicy B 2015 rony B apOUTpa)kHbIl Cy/l ¢ UCKOBBIMU TpeOOBaHUSAMHU K MUHUCTEPCTBY
HMMYIIECTBEHHBIX U 3eMebHbIX oTHOIIEHUH PK ucren - OOO «BocTok» - IpOCUT pU3HATH 32 HUM
1paBo 001Iel 0JeBOM COOCTBEHHOCTH Ha BHOBb CO3/IaHHOE HEJBM)KMMOE MMYIIECTBO B HOPSIKE
yacTH 4 ctatbu 778 ['pakqaHCKOTO KOJIeKca YKpauHbI.

Ompenensas pa3mep JA0AM B TpaBe oOmed J0JIeBOM COOCTBEHHOCTH Ha HMMYIIECTBO,
SIBJISIOILIEECS [TPEIMETOM JI0TOBOPA apeH Ibl, UCTELl PYKOBOJICTBOBAJICS ayITUTOPCKUM 3aKIIOUEHUEM
ot 20.05.2014 Ne 26/2014, moAaroToBl€eHHBIM YacTHBIM HpennpustueMm "Aynutopckas ¢upma
"buznec-Ayaut".

Cornacho 1. 7 c1. 17 3akona Pecniyonuxu Kpbeim ot 08.08.2014 Ne 46-3PK "O06 ynpasienun
U PaCTHOPSHKEHUU TOCYIApCTBEHHOM coOcTBeHHOCTHhIO PecmyOnmuku Kpbeim" ymosHOMOYEHHBIHM
opran  (MuHUCTEPCTBO HMMYIIECTBEHHBIX M  3eMeNnbHbIX oTHomieHnit PK)  sBusercs
npaBonpeeMHUKOM PoHna umymectsa APK B yacTu MCHOJIHEHHs MOJHOMOYMN apeHA0IaTeNs Mo
noroBopam apeHnpl umyniectBa APK u ObIBIIero rocyaapcTBEHHOTO HUMYyIIECTBa YKpauHBI,
3aKJIFOUEHHBIM JI0 BCTYIUIEHUS B CHJIY HACTOSIIEro 3aKOHa, Ha BECh MEPHUOJ IEHCTBUS JOTOBOPOB.

Y. 4 cr. 778 TK VYkpaunsl, a Takke 4. 4 cr. 23 3akoHa VYkpaunsl "OO apenne
roCy/lapCTBEHHOIO U KOMMYHAJIbHOTO HMMYIECTBA", MPEIyCMOTPEHO, YTO €CIM B pEe3yJbTaTe
yIydlIeHHUs, CAETaHHOro TI0 COTJlacHI0 HaliMojaTens, co3JaHa HOBas Belllb, HaHUMAaTeNb
CTaHOBUTCA €€ COBJajenbleM. [0yl HaHUMaTels B IIpaBe COOCTBEHHOCTH OTBEYAET CTOUMOCTHU €ro0
pPacxo0B Ha YIy4YIIEHUE BELIH, €CIM HHOEC HE YCTAHOBJICHO JOTOBOPOM HJIM 3aKOHOM.

[IpaBo kakoro rocymapcTBa JOJDKEH NMPUMEHUTH apOuTpaxHbiii cynm PD mis paspemenus
CIIOPHOM cUTyaluu?

Pemutn 3agaun:

3amaua 1.

B 1951 r. wpaHCKMii MEDKJINC TPHHSAI JBa 3aKOHA O HAIMOHANIHM3alud HEPTIHON
npoMmeblieHHocTH B Mpane. Hememienno nocne Hanuonanuzauuu AHrio-Upanckas nedrsHas
KOMITIaHUsl OTpeboBaia OT MPEMbEP-MUHUCTPA UPAHCKOTO MPABUTEILCTBA, YTOOBI ATOT BOMPOC B
COOTBETCTBHUU CO CT. 22 KOHIIECCHOHHOTO oroBopa 1933 1. ObLI pa3pelnieH apOuTPasKHBIM ITyTEM.

Wpanckuii MUHUCTp (pMHAHCOB B CBOEM OTBETE Ha 3TO MUCHMO MOTYEPKHYJ, 4TO: 1) mpaBo
HallMOHAJU3AlMKY BBITEKAET U3 CYBEPEHHUTETA Ka)KIOr0 TOCYAapCTBAa; 3TO IPaBO HMCIHOJIb30BAIH
MHOTHE TOCYAAapCTBa, B TOM YHCIIE U MPABUTEIbCTBO BenukoOputanuu; 2) 4acTHOE cOTrJallleHue
(KoHIIECcCHsI) HE MOKET MPEMATCTBOBATh OCYIIECTBICHUIO 3TOTO MpaBa, OCHOBAHHOTO Ha HOpPMax
MEeXAYHApOJAHOTO MpaBa; 3) HalMOHaMU3alus HEPTSHOW MpOoMBIIUIEHHOCTH B Vpane sBisercs
pE3yNbTaTOM OCYIIECTBIICHUSI CYBEPEHHOIO IMpaBa MPAHCKOTO HapoJa; 3Ta Mepa HE MOXKET OBbITh
MpeIMETOM apOUTPAKHOTO Pa30oUpaATEIbCTBA B KAKOM-ITHO0 apOUTPaKHOM OpTraHe.

Ouenute J0BOABI HMPAHCKOTO TMPABUTEIBCTBA € TOYKM 3PEHHSI UX  COOTBETCTBUS
MEXJIyHapoAHOMY MyoaunuHoMy npaBy 1 MUII

3amaua 2.

B 1992 r. poccuiickuii MHUHUCTpP, BPEMEHHO 3aHUMas IOCT 3aMECTUTENs MpeaceaaTess
[IpaButenscrBa Poccun, Beigan ot umenu Poccuiickont denepaunu JOBEPEHHOCTh, HA OCHOBAHUHU
KOTOpPOH JIeMCTBYIOIIMI 1O OSTOH JOBEPEHHOCTH TIOBEPEHHBIM MpoJal HeMeukoil ¢dupme
Haxoxsamuiics B bepnrne Poccuiickuii IOM HaAyKH U KYJIbTYpPBI.

B cooTBeTcTBHM € IEMCTBOBABIIMM Ha TOT MOMEHT 3aKOHOJATENILCTBOM TOJIBKO IIpaBuTENBHCTBO
P® mormo BbIIaBaTh JOBEPEHHOCTH HAa COBEPILIEHUE TIOJOOHOTO po/ia CACTOK.
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Bnpase nu IlpaBurensctBo Poccum wuctpeboBaTh JaHHBIA JOM U3 BIIQJICHUS HOBOTO
COOCTBEHHHKA - HEMEUKOH (UPMBI, U €CIIM Ja, TO Ha KaKHe HOPMBI 3aKOHOJATENILCTBA BIPaBE
cceblnarbes [IpaBurensctBo PO?

TeMbl 17191 TOATOTOBKH Npe3eHTALMIA:

1. Posaw EBpomneiickoro cyna no npaBam 4ejoBeKa B 3aIIUTE [IpaBa COOCTBEHHOCTH.

2. YHubukanys W TapMOHHU3AIUS HOPM MEXKIYHApOJHOTO YacTHOTO MpaBa IO BOMPOCaM

COOCTBEHHOCTH.

I'ocynapcTBeHHas COOCTBEHHOCTH 32 PyOEKOM.

4. Poccuiickoe 3aKOHOJATEICTBO 00 MHOCTPAHHBIX MHBECTUIMSX. MEXITyHApOIHO-TIPABOBOE
perynupoBaHUE HHOCTPAHHBIX WHBECTULIUM.

5. Hammonanu3zaiust ”THOCTpaHHON COOCTBEHHOCTH.

w

Tema 8. UnTe/u1eKTYya/IbHASA COOCTBEHHOCTh B MEKAYHAPOHOM YaCTHOM IpaBe
[Lnan:

1. Tlousartue VMHTEJUIEKTYaJIbHON COOCTBEHHOCTH. OObeKThI VMHTEJUIEKTYaJIbHON
COOCTBEHHOCTH.

2. BepHckas KOHBEHIIHS [0 OXpaHEe JIMTEPATYPHBIX U XYA0KECTBEHHBIX Mpon3BeneHnid 1886 T.
Bcemupnas (OKeneBckasi) KOHBEHIMSI 1O OXpaHe aBTopckoro mpaBa 1952 r. IlpaBuna
IepeBoJia MPOU3BENCHUN Ha Apyrou A3bIK. CMEXHBIE NPaBa U UX MEXIyHApOIHAs OXpaHa.
[IpaBoBas oxpaHa KOMIBIOTEPHBIX TPOrPaMM U 0a3 TaHHBIX.

3. TlpomsblieHHass COOCTBEHHOCTh M €€ MeXAyHapoHas oxpaHa. [lapmxckas KOHBEHIMS IO
OoXpaHe MPOMBIIUICHHONW cOOCTBEHHOCTH 1883 T.

4. BamumHTTOHCKHN JOTOBOp O TmareHTHOW koomepamwu 1970 r. ToBapHble 3HAaKM U WX
MeXJlyHapoaHas oxpaHa. [IpoMblluieHHbIE 00pa3IbL.

5. JluneHsupoBaHHBIE JOTOBOPHI U UX BHUIBL.

Jlumepamypa: [1, c. 270-294].

Metoauueckue peKOMeHIaluu

WuTennekryanbHas COOCTBEHHOCTh — 3TO HCKIIOYMTENbHOE IPAaBO TIpaKAaHWHA WU
IOPUJIMYECKOTO JIMI[Aa HA Pe3ybTaThl MHTEIICKTYAIbHON NESITEIbHOCTH U NPUPABHEHHbIE K HUM
CpeAcTBAa  MHIMBUAYyAJIM3alMM  IOPUIMYECKOTO  JIMLA, HHAMBUAYAIM3alUU  MPOIYKLUH,
BBITNOJIHAEMBIX paboT UK ycayr ((pupMEeHHOE HaUMEHOBaHKE, TOBAPHBIN 3HAK, 3HAK OOCIIY>KUBAHUS
T.A.). OTO MpaBO NpPU3HAETCS B Cly4yasX M B MOPsJAKE, YCTAHOBJIEHHBIX HAlMOHAIbHBIM
3aKOHOJIATEJIbCTBOM TOCYJapCTBAa M 3aKJIIOYEHHBIMH MM MEXKIYHAPOJIHBIMU COTJIAIEHUSIMH.
OOmuM Ui pe3yabTaTOB HMHTEUIEKTYaJIbHOM AEATENbHOCTH M CPEIACTB HHAMBUIYyallM3allUy,
OTHOCSIIIUXCSL K 00BEKTaM MCKIIOYUTENbHBIX MpaB, SBISETCS TO, YTO UX HCIOJIb30BAHUE MOXKET
OCYILIECTBIATBCS TPEThUMM JIMIAMM TOJIBKO C corjacusi IpaBooOnanarens. Baxnedmummu
KOHBEHIIMSMH, DPErJIaMEHTHUPYIOIIMMHU BOIPOCHl HMHTEIIEKTYaJIbHOM COOCTBEHHOCTH, SIBJISIOTCS
JKeneBckass KOHBEHIIMsSI 110 OXpaHe aBTOpcKoro mpasa 1952 r.; ITapuikckas KOHBEHLUS 10 OXpaHe
IPOMBIIIIEHHOH co6cTBeHHOCTH 1883 1. 1 1Ip.

Bonpoce! 11 caMOKOHTPOJISA:

1.KakoBbI IPUHIIUITBEI OXPaHbl aBTOPCKUX MPOU3BEICHUIM 10 bepHCKON KOHBEHIMH?

2.Kakue npousBeieHUs IpeNUCHIBACT OXpaHATh bepHCckas KOHBEHIUs?

3.Kakue cyOBeKTHBHBIE aBTOpCKHE MpaBa MpeaycMaTpuBaeT bepHckas xoHBeHIHs? KakoBbI
OCHOBHBIE€ OI'PAaHUYEHUS ITUX MpPaB?

4.B TeueHHE KaKHX CPOKOB JOJKHBI OXPAHITHCS MPOU3BEACHHUS MO bepHCKON KOHBEHIIMU H TIO
Bcemupnoit konBeHun?



5.Yto Takoe oOparHas cuiia JIEHCTBUS MEXKIYHApOJHBIX JOTOBOPOB IO aBTOPCKOMY IpaBy?
Kakue criopsl BO3HUKAIOT 110 JaHHOMY BOIIPOCY?

6.KakoBo ocHoBHOE coneprxanue JJoroopos BOUC 1996 1.?

7.Ha ocHOBe KakuX HOpPM OXpaHSIOTCS aBTOPCKHUE MpaBa B CTpaHaX OJMKHEro 3apyoexbs?

8.Kak perynupyrorcs aBTopckue npasa B ctpanax EC?

9.KakoBbl TOAXOJBI K OXpaHE CMEXHBIX TIIpaB B HAIMOHAIHLHOM 3aKOHOAATEIbCTBE
MHOCTPaHHBIX IOCYAapCTB?

10. Kakue cTangapThl OXpaHbl CMEKHBIX IPAB YCTAHOBIICHBI B MEXKIYHAPOTHBIX COTIIAMICHHSIX ?

11. KakoBbl 0OCHOBHbIE NOJOXKEHUS PUMCKOI KOHBEHIIMN ?

12. Kakue mnenw TpecieayloT MEXKIYHAPOIHBIE JOTOBOPHI IO OXpaHE MPOMBIIUICHHON
COOCTBEeHHOCTH?

13.B 4Wem cyTh KOHBEHIIMOHHOTO MPHOPUTETA, YCTAHABJIMBAEMOTo Ha OCHOBe [lapmxckoi
KOHBEHIUU?

14. KakoBbl OCHOBHBIE HOpPMBI MaTE€pUAIbHOTO IIpaBa, cojepxkauuecs B I[lapmxckoit
KOHBEHLIMU U OTHOCSIIMECS K TaTeHTaM Ha U300peTeHus?

15. KakoB Mexanu3M aeictBus JJoroBopa o maTeHTHOW Koornepanuu?

16. KakoBo ocHOBHOE cojiepxanne EBpaznuiickoii maTeHTHONH KOHBEHITUH?

17. KakoB mexanu3m neiictBust EBponeiickoil maTeHTHOW KOHBEHIUH?

3agaHus AJ151 CAMOCTOATE/IbLHON padoThI:

3aganue 1.
— CocraBbTe epevYeHb MEKIYHAPOIHBIX aKTOB B cepe:
— aBTOPCKOTO IIpaBa;
— CMEXHOIO MpaBa;
— TAaTEeHTHOrO MpaBa.

Pemutn 3agaun:

3agauva 1.

B MockBe B CTyIUM OJTHOM M3 POCCUMCKUX TEJICKOMITAHUN M3BECTHBIA POCCUMUCKUN apTUCT
Jall aHTJIUHCKOMY >KYPHAIMCTY MHTEPBBIO, KOTOPOE 3aTEM TPAHCIMPOBAJIOCH MO TEJIEBUJICHUIO B
BenukoOputanuu. ApTUCT MOCUYUTAN, YTO BO BPEMS MHTEPBBIO KYPHAIUCTOM OBLIM COBEPILEHBI
HE03BOJICHHBIE JIEUCTBUS, B PE3y/IbTaTe KOTOPHIX €r0 JHYHBIM HEHMMYIIECTBEHHBIM IpaBaM ObLI
MpUYMHEH yIepO.

Bnpase nm nmoctpamaBmmii 00patuthes ¢ uckom B cyn PD? IlpaBo, kakoro rocyaapcraa
MOJICKHUT MIPUMEHEHHUIO IIPH PACCMOTPEHHUH criopa’?

3amaua 2.

B 2000 r. B poccuiickuii apOUTpaXKHBIM Cya 3asBIEH UCK 3apyOeKHOTO H3JaTeNbCTBa K
POCCUICKOMY M3/1aTeNIbCTBY O B3BICKAHMM YOBITKOB 3a HE3aKOHHOE OITyOJMKOBaHHE pOMaHa
aHrnuiickoro nucarens JI, Beimenmero B cBer B 1961 r. Ilo mHenuio wucrua, Poccus,
npucoenuHuBIIMCHL B 1994 1. k bepHckolf KoHBEHIMM 00 OXpaHe JMTEpPaTypHBIX U
XY/0KEeCTBEHHBIX MpousBeneHuit 1886 r. (B pexn. 1971 r.), mpunsana Ha cebs oOs3arenbCcTBa
OXpaHATh NIPaBa Ha MPOU3BEACHUS ¢ 0OpaTHOH (PETPOAKTUBHON) CUIIOH, €cIi 3TU MPOU3BEICHHS K
MoMmeHTy BerymieHuss KonBennmu B cuny st Poccum (13.03.1995 r1.) eme He cranu
OOI1ECTBEHHBIM JIOCTOSIHUEM B CTPaHE HUX MPOUCXOKJICHMS BCIEJICTBHE MCTEUEHHS] CPOKA OXPaHBI
(ct. 18 KonBenmmu). OTBEeTYMK 3asBWJI, YTO B COOTBETCTBMM cO caeidaHHOM Poccueil npu
npucoenuHeHnn kK KoHBeHIMM 0roBopKo# K cT. 18 bepHckas KOHBEHIMS HE UMeeT 0OpaTHOM CHUJIIbI
U pachpoCTpaHseTcs JHWIIb Ha TMPOU3BEJICHHs, ONMYOIMKOBAaHHBIE B TOCYAApCTBaX-y4acTHUKAX
II0CJIE €€ BCTYIUIEHHs B cuily, TO ecTb ansd P® mocne 13.03.1995 r. Kpome Toro, mockonbky Ha
MOMEHT paccMOTpeHusi crnopa bepHckas KOHBeHIMsS OQHMIHMAIBLHO HE OMYOJMKOBaHA, TO B
cooTBeTcTBUU C 1. 3 ¢T. 15 Koncturynuu P® oHa HE MOKET NPUMEHATHCA POCCUMCKUMHU CyJIaMHu.



Hcrew, B CBOIO 0OUepeb, OTMETHII, YTO bepHCKast KOHBEHIIHS HE JIOIMYCKaeT KaKUX-JIMOO OTOBOPOK K
ct. 18, a ciuenoBarenbHO, 3asBiaeHue Poccunm oTHocuTenbHO mnpuMeHeHus cT. 18 KouBenimun
HENPAaBOMEPHO M HE JOJDKHO NPUMEHATHCS CYAOM Kak IpOTUBOpEvallee MpUHLUIIAM
MEXAYHapOAHOr0 IpaBa (0OBIYHOIO U JIOTOBOPHOTO).

CorunacHel 11 Bel ¢ yrBepkaeHusIMU UcTia U otBeTunka? Jlaiite cBoe apryMeHTHPOBaHHOE
3aKJIIOUEHUE OTHOCHUTENBHO: 1) oOs3aTenbcTB Poccun mo bepHCKON KOHBEHILUH, BKIIOYas MOJIO-
xKeHue o perpoakTuBHOW cuine KouBenumuu 1o cr. 18; 2) BO3MOXHOCTH HPUMEHEHHUS
MEXIyHApPOAHBIX COTJAIICHUNA POCCUHCKHMMH CyJaMH B CHTYyalldl, KOTJa OHU O(HUIMAIBHO B
Poccuu He onyOMKoBaHBbI.

3anaya 3.

B 2021 r. rpaxaanun P® VBanoB omyOmukoBan B Poccum cBoOM pomaH, MUMEBIIWI
HeoObrvaiiHpll ycnex. Jpyroil rpaxpanun PO — CunopoB mnepeBen poMaH lBaHoBa Ha psif
MHOCTPaHHBIX S3bIKOB M OINYyOJIMKOBaN ero B psane 3apyOexHsix ctpan (CIIA, BennkoOputanuu,
['epmanum) 6e3 cornacust MiBanoBa, ero u3gatenbcTBa U 0€3 BBHIILIATHI UM BO3ZHATPAXKJICHUS. Y3HaB
00 uMeBIIMXCS 3a pyOekoM myOnukanusx, MiBaHoB oOpaTHiics K COOTBETCTBYIOIIUM 3apyOeKHBIM
M3/1aTeNIbCTBAM C TpeOOBaHMEM MPEKPAaTUTh HECAaHKIIMOHUPOBAHHBIN BBHIMYCK B CBET €ro pomaHa. B
CBOMX OTBETax 3apyOeXHble HU3JaTeNbCTBA OTMETHIIM, 4YTO, AaXKe €clu TrpaxkJaHuH lBaHOB
JNEMUCTBUTENBHO SIBJISIETCS aBTOPOM YKAa3aHHOTO MPOU3BEJCHHS, €r0 aBTOPCKOE MPaBo He ACUCTBYET
3a pyOexoMm, U 4TO UMEHHO IpaxaaHuH CUI0POB ABIISETCS BIAJENbIEM aBTOPCKHX IIpaB HAa pOMaH
Ha TEPPUTOPHHM COOTBETCTBYIOIIMX CTpaH Kak JIMIO, BIEPBbIE BBINYCTHUBIIEE €ro0 B CBET Ha
TEPPUTOPUH JAHHBIX TOCYIAPCTB.

Cmoxer i VBaHOB 3allMTUTH CBOM HApYyIIEHHBIE aBTOpCKHWE mpasa? ['ne u mpu Kakux
YCIOBHSIX OyIyT paccCMOTpEHBI €ro UCKOBbIe TpeOoBaHusA? Kakue MexIyHapoAHbIE COIJIALICHUS
CYHIECTBYIOT MeKy Poccueil 1 Ha3sBaHHBIMH CTPaHAaMH II0 BOIIPOCAM 3allUThI aBTOPCKUX IIPaB U
PacIpOCTPaHAIOTCA JIM OHU Ha JTAaHHYIO CUTYALHIO?

3agaua 4.
®dupma X - MEPOBOH JIUJEP IO MPOU3BOJICTBY YIIAKOBOK U TUIACTHUKOBBIX OYTBHIJIOK - B IEJIAX
pacIIupeHusl CBOEH JCATEIBHOCTH YUpeauiia HECKOJIBKO XO3SHWCTBEHHBIX 00IecTB B Poccun.
OnHako B perucTpaiii CBOEro TOBapHOro 3Haka B PocmareHte ¢upme ObLIO OTKa3aHO HAa TOM
OCHOBAHHWH, YTO YKa3aHHBIA TOBAapHBIM 3HAK YXKE€ 3aperHCTPUPOBAH Ha HMMS POCCHHCKOTO
paBooOJIaaTes.
Kakue nmeficTBus MOXKET NMPEANPUHAThL MHOCTpaHHAs Gupma X IO 3aIIuTe CBOEro MpaBa Ha
TOBapHbIN 3HaK B Poccuu? OOOCHYHTE CBOE PEIICHHE CChUIKAMU Ha MEXKIyHapOJHBIC JOTOBOPHI U
HaIlMOHAJILHOE 3aKOHOIATENLCTBO.

TeMbl 1JI1 NOATOTOBKY NMpe3eHTAIN:

1. CooTHOIIEHNE TIOHATHH «aBTOPCKOE IMPABO» W IPOMBIIUICHHAs COOCTBEHHOCTH» 10 XIX
BEKa.

2. IlpeanochlIKy U pa3BUTHE 3aIIUTHl aBTOPCKUX MpaB 10 XIX Beka.

3. IlpeanochuIKu U pa3BUTHE 3alUTHI MPOMBIIUIEHHON cOOCTBEHHOCTH 10 XIX Beka.

4. TlpennocChIIKK U pa3BUTHUE 3aIUTHI IPAB HHTEIUIEKTYyalbHON coOcTBeHHOCTH 10 XIX Beka B
Poccun.

5. O6muit aHanu3 MexaHu3MoB U 3 dekTuBHOCTH 3amuThl paB MC Hecnenuan3upoBaHHBIMU
MEeXIYHAPOAHBIMU OPTaHU3AIUSIMH (TOPTOBBIM M SKOHOMHUYECKUMU COI03aMH) .

6. O6muit ananu3 MexaHu3MoB U 3¢ ¢dekTuBHOCTH 3amuThl nmpaB MC cornamenuemM B paMkax
NAFTA.

7. IHCTpyMEHTBI M TepChneKTUBBl 3amuThl TpaB WMC opraHmzanusiMu  KOJUIEKTHBHOTO
yIpaBIeHUS MpaBaMHu (3apyOeIKHBIN OIBIT).

8. IlpaBa pabortonarens Ha 00bekT MC ipu OTCYTCTBUH TPYJOBOTO JIOTOBOPA C pAOOTHUKOM.



Tema 9. /loroBopHbIe 005132T€JILCTBA B MEXKIYHAPOAHOM YaCTHOM MpaBe
Yacts |. [IpaBoBoe peryjimpoBaHue TOProBo-3KOHOMHYECKUX OTHOIEHUI
ITnan:

1. Cucrema mpaBOBOTO PETyIMPOBAHHUS TOPrOBO-OKOHOMHYECKUX OTHOIIEHWH. [IpuHIUTIBI
MEXIyHAPOJAHOTO SKOHOMHYECKOTO TMpaBa. XapTHs SKOHOMHYECKHMX TIpaB U OOs3aHHOCTEU
rocyaapctB 1974 r. MexyHapoJHbI€ SKOHOMUYECKUE IOTOBOPHI.

2. TIpoGieMbl HOBOTO MEKIYHAPOIHOTO SKOHOMHYECKOTO MOPSI/IKA.

3. Hexmapamms I'enepanproit Accambien OOH 1974 r. 0 HOBOM MEKIyHapOJHOM
SKOHOMUYECKOM Topsiake. COBpeMEHHOE COCTOSIHHE MTPOOTIEMBbI

4. MexayHapoIHble OpTraHW3alli M WX pPOJb B IPABOBOM PEryJIUPOBAaHUH TOPTOBO-
OSKOHOMHYECKMX  oTHomeHWH.  FOHcuTpanm.  MexayHapoaHas  TOpProBas — OpraHU3aIs.
MexayHapoaHas TOpropas najuara.

5. IlpaBoBoe perynupoBaHue BHEIIHEAKOHOMUYECKON AestenbHocTH B Poccun. 3akon PO «O
rOCYJapCTBEHHOM  PETYJIMPOBAHMM BHEIIHETOProBoW aesarenbHOocTH» 1995 1. IIpaBoBoe
peryaupoBaHUe SKCIOPTa, IMPAaBOBOE pEryIHpOBaHWE WUMMOpTa. [OcynapcTBeHHas MOHOTOIHS
BHEIIHEIKOHOMHYECKOW JeITEITbHOCTH (TIPAaBOBEIE TPOOIEMBI).

6. JloroBop u crenka B MEXIyHApOTHOM YacTHOM mpaBe. [IoHATHE BHENIHEIKOHOMHYECKOW
cnenku. Bunel cnenoxk.

7. KoHTpakT Kak popmMa BHEITHEIKOHOMUYECKOHN CICITKH.

8. IlpaBoBoe peryianpoBaHUEe KYIUIM-TIPOJAXH B MEXKIYHApOJHOM YacTHOM IpaBe. BeHckas
KOHBEHIIMSI O JIOTOBOPaxX MEXIYHApOOHOM KyIUiu-mpojaxu ToBapoB 1980 r. KoHTpakt Kymiu-
npojnaxu. basucHble ycIOBUS TOCTaBKM, OTBETCTBEHHOCTb, YCJIOBHUS OCBOOOXIEHHS OT
OTBETCTBEHHOCTH.

9. llonsaTe cHenuanIM3allid U KOOMNEPUPOBAHMS B MEXKIYHAPOJIHBIX SKOHOMUYECKHX
oTHOIIeHUX. KOHTpaKThI 0 crienuanu3aui 1 KOOepUpOBaHUU.

10. [TonsiTue nu3uHra. YYacTHUKW JIM3UHTOBBIX OTHOIICHUH. JIM3MHTOBBIM KOHTPAKT
(OCHOBHBIE YCIIOBHUSA).
11. HckoBasi TaBHOCTh B MEXKIYHApOTHOM 4YacTHOM mpaBe. KoHBeHIMsS 00 HCKOBOM

naBHocTtH 1974 1.
Jlumepamypa: [1, c. 204-226].

Meroaudeckue peKoMeHIaIuu

ToproBo-sKoOHOMHYECKOE COTPYJHMYECTBO PA3IMUYHBIX TOCYJApCTB ONOCPEICTBYETCS
3aKJIIOYEHUEM COOTBETCTBYIOIIMX BHEIIHEIKOHOMHUYECKUX CJEIOK (COrjalleHuil, KOHTPaKTOB,
JIOrOBOPOB). Ba)KHOCTh BHEIIHEAKOHOMHUYECKUX C/IEIOK BO BHEIIHEIKOHOMHYECKOH JEATeNbHOCTH
MOTYEPKUBACTCS TEM, YTO MOJO0OHBIE CAEIKU B OOJBIIMHCTBE CIIy4aeB SBIISAIOTCS OCHOBaHUEM
BO3HUKHOBEHUS 00513aTENLCTB BO BHELTHEM 000poOTe.

OCHOBHOM  Pa3HOBUJHOCTBIO  BHEIIHEDKOHOMMUYECKHUX  CHEIOK  SBISETCS  JIOTOBOP
BHEIIHEIKOHOMHUYECKOW (MEeXIyHapOAHON) KYyIUIM-TIPOJakKu ToBapoB. Kpome Kymiu-mpoiaxku K
BHEIIHEIKOHOMHUYECKUM C/ieJKaM OOBIYHO OTHOCST JOTOBOP MOJPsZa, JOTOBOP MEHBI, a TaKkKe
MOJIyUYUBIINE B IOCIEIHEE BpPEMs IIMPOKOE DPACHPOCTPAHEHHE OOTOBOPHI HAa IPENOCTABICHUE
Pa3IMYHBIX YCIYT MO 0KAa3aHUIO TEXHUYECKOIO COJAEHCTBUS B COOPYKEHNN

MPOMBIIIICHHBIX OOBEKTOB M BBIIOJHEHUU CTPOUTEIbHBIX, HAYYHO-TEXHHUYECKHX,
MIPOEKTHBIX paboT, mepenave pa3aIuyHONW JOKYMEHTaluu U T.1. Bce 3TH BUABI JOTOBOPOB MMEIOT
XapaKTep BHEIIHEOKOHOMHUYECKUX CIEIIOK.



CTygeHT JOJDKEH 3HaTh pa3jMuHbIe BHJBI  BHEIIHEIKOHOMHUYECKHUX  CHEJIOK, HUX
CYIIECTBYIOIIME  KJIacCU(UKAIMK, a  pPaBHO  OCOOEGHHOCTH  TOpSAKAa  3aKIIOYCHHS
BHEIIHEAKOHOMUYECKUX COTJIalllEHUM.

Heo0x01MM0O MOMHHUTB, YTO B MPABOBOM PETYIMPOBAHWN BHEUTHEIKOHOMHYECKUX CHEIOK
OOJNBIIYI0 pOJIb UTpaloT MexayHaponusie goroBopel: KonBenmus OOH o poroBopax
MEXIYHApOAHOW Kymuu-npofaxku ToBapa 1980 1., KoHBeHuus o mpaBe, NPUMEHHMOM K
JOTOBOPHBIM 00s13aTenbeTBaM, 1980 r., KoHBeHIMS 0 eIMHOOOPAa3HOM 3aKOHE O MEXIYHApOIHON
KyIuie-npojaxke TtoBapoB 1964 r. u np. BaxnHoe 3HaueHuWe TpH 3aKIIOUYEHUH W HWCIIOTHECHUH
BHEIIHEAKOHOMUYECKUX CJIIEJIOK, @ OCOOEHHO JIOTOBOPOB MEXIYHApPOJHOM KYILIU-IIPOJAXKH
TOBapoOB, WUIPAlOT MEXAyHapoaHble oObldau. Tak, B MEXAyHApOJHON KyIUIE-IPOJIAaXKEe TOBAPOB
0CcO0OYI0 pOJIb UMEET CIOCOO TPAHCIIOPTHPOBKH TOBapa M OTOCPEAYIOIINE ee IpaBuia. B cBs3u ¢
3TUM B MEXJYHApOJHOM MpaKTHKE CIOKWINCH OIpPENEICHHbIE HOPMbI, KOTOpBIE OINpPEAEISIOT
MOMEHT IepexoJia pucKa ciy4yailHoW rubenu ¢ mpojaBlia Ha MOKYMATEIs U JApyrue o0s3aHHOCTU
CTOpPOH — MeXyHapoJHble Toprosbie 00bryan (POb; CUD; np.).

ITo Bompocam wuckoBo¥l maBHoctd B 1974 1. Obuia 3akmtoyeHa KoHBeHIMsS 00 MCKOBOU
JTABHOCTU B MEXIYHAPOJIHOW KyIUIE-MPOJake TOBapoB. KOHBEHLMS yCTAHABIMBAET €IWHBIA IS
BCEX JOTOBOPOB MEXKIYHApPOJHOM KYIUIM-TIPOJAXKH CPOK HMCKOBOM JABHOCTH, KOTOPBIM paBeH
YeThIPEM roJIaM.

Yacrs | IIpaBoBoe peryjiupoBaHue MeKIYHAPOIHBIX IIePEBO30K
[Tnan:

1. MexayHapoaHble KEIe3HOJAOPOKHBIE TIEPeBO3KU. bepHCKHe MexayHapoIHbIe
KOHBEHLIMU O KEJIE3HOJOPOKHBIX IE€PeBO3KaX TIPY30B U O IKEJIE3HOJOPOKHBIX IEPEBO3KAX
naccaxupoB (MI'K u MIIK). Cornamenue o MEXIyHapOIHBIX KEJIE3HOAOPOKHBIX TMEPEBO3KaX
1980 r. (KOTHUD).

2. MexnyHapoaHble aBTOMOOUIIbHBIE MepeBO3KU. KOHBEHIMS O JOPOXKHOM JIBUKEHHUH
u [IpoTokon o mOpoKHBIX 3HaKax M curHaidax 1949 r. KonBeHusa o A0roBope MEXAyHAPOIHOU
TIEPEBO3KHU TPY30B aBTOMOOMIBHBIM TpaHCTIOpTOM 1956 T.

3. MesxnyHapoaHble BO3IYIIHbIE epeBO3KH. UnKarckas KOHBEHIUS O MEXIyHApOIHON
rpakaanckoi aBuanmu 1941 1. BapmaBckass KOHBEHITUS Il YHU(UKAIIUW HEKOTOPBIX IPABUII,
KacarolMXxcsi MEXIYHAPOIHBIX BO3IYHIHBIX MEpeBO30K, 1929 r. PuMckas kouBeHuus 1952 r. o
BO3MEIIEHUH Bpela, MPUYMHEHHOTO WHOCTPAHHBIMHM BO3AYIIHBIMH CyAaMH TPETbUM JIHIAM Ha
MTOBEPXHOCTH.

4. MexnyHapoaHbIle MOPCKHE MEepeBO3KU. AGUHCKAs KOHBEHIUS O MEPEBO3KE MOPEM
MaccakupoB M ux Oaraxa 1974 r. MexnyHapoaHas KOHBEHIHS 00 YHH(HKAIUM HEKOTOPBIX
MpaBuj 0 KOHOcameHTax 1924 r.

Jlumepamypa: [1, c. 228-248].
Metoanyeckre peKOMEHIaluu

ITon MexayHapoJIHOW MepeBO3KOI MOHMMAETCs MEepPeBO3Ka I'PYy30B U MACCAKHUPOB MEXKIY
IByMss u Oojiee TOCyJapCcTBaMH, BBINIOJHSEMas Ha YCIOBHUSX, KOTOpbIE YCTAHOBJIECHBI
3aKIIOYEHHBIMH 3THUMH TOCYAApCTBAMM MEXKIYyHapOIHBIMH corjameHusIMu. OcoOEHHOCThIO
MIPaBOBOTO pPETyJIMpOBaHMUs B 3TOHW cdepe sBIsETCSs TO, YTO OCHOBHBIE BOIPOCHI IMEPEBO30K
pemaTcss B MEXAYHapOAHbIX cornameHusx (bepHckue KOHBEHIMH O KEJIe3HOJOPOMKHBIX
NepeBo3Kax TIpPy30B M maccaxupo, CoriameHne O MEKIYHAPOIHBIX >KEJIE3HOI0POKHBIX
nepeBo3kax 1980 r.; KoHBeHIUS 0 J0TOBOpE MEKAYHAPOIHOM NEPEeBO3KU IPy30B aBTOMOOMIIbHBIM
TpancoptoM 1956 r.; MexayHapoaHas KOHBEHIMsS 00 yHU(HKAIMM HEKOTOPBIX INPaBHI O
KoHocamMeHTax 1924 r. wm 1p.), cojepXkalux YHUDUIUPOBAHHBIE HOPMBI, €IMHOOOPA3HO
OTIpENIeNIAIONINE YCIOBUS MEXTYHAPOIHBIX MEPEBO30K U MaccakupoB. OOBIYHO TaKue COTANICHHUs



cojepkar TpeOOBaHUS K MEPEBO30YHOMN JOKYMEHTAIMH, OMPENENAIOT MOPAIOK IpueMa rpysa K
IIEPEBO3KE W BBIJAYM €r0 B IIYHKT€ HA3HAYECHUs, YCIOBUS OTBETCTBEHHOCTU II€PEBO3YMKA,
IpOLEAYpPY NpEIbsABICHUS K MEpPeBO3UMKY mnpereH3uid. Ilpu oTCyTcTBUM €aMHOOOpPa3HBIX
MaTepHAILHO-TIPABOBBIX HOPM OOpAIalOTCsl K HOPMaM HAaIlMOHAJIBHOTO IMpaBa B COOTBETCTBUH C
KOJUIM3MOHHBIMU HOPMaMH TPAHCIOPTHBIX KOHBEHIUI WM HALMOHAJIIBHOIO 3aKOHOIATEIIbCTBA.

Oco0eHHOCTh JIOTOBOPOB MEXKIYHApPOJIHOM IMEPEBO3KM COCTOUT B TOM, YTO B XOJI€ €ro
HCIIOJHEHUSI COOTBETCTBYIOLIME MEKIYHAPOIHO-TIPABOBBIE HOPMBI IPUMEHSIOTCS HAa OCHOBAHUH
KOJUIM3MOHHBIX MpUBA30K. Tak, IpH OTIpaBICHUM TIpy3a PYKOBOJICTBYIOTCS 3aKOHOM CTPaHbI
OTIIPABJICHUS; IPU BbIJA4YE I'Py3a B KOHEUHOM ITYHKTE — 3aKOHOM CTpaHbl HA3HAYEHUS, — €CIIM MHOE
HE YKa3aHO B TPAHCIIOPTHOM JIOKYMEHTE, BBIIAHHOM IIEPEBO3YUKOM.

Bomnpocs! 111 cCAaMOKOHTPOJIA:

1. Yto Takoe «0ObIYai» B MEXIYHAPOIHOM TOpProBie?

2. B uéMm 3axmmrouaercs OpUANIECKOE COJIEpIKAHHE MTOHSITUS «OOBIKHOBEHHEY» MEXTYHAPOTHOU
Toprosie?

3. KakoBa cmcTtemMa MpaBOBOTO  PETryIUPOBAaHUS TPaKIAHCKO-TIPABOBBIX  OTHOIICHHI
JIOTOBOPHBIX OTHOILLIEHUHN MEXIyHApOJHOTO XapakTepa?

4. KakoBa cOBpeMEHHas MpaKTHKa, UMEIOIIAsACS B Pa3IMYHBIX TOCYAApCTBaX, KOJUIM3HMOHHO-
MPaBOBOTO U MaTepUalbHO-IIPABOBOIO PETYIUPOBAaHUS JOrOBOpa MEXKIYHApOIHOW KyILUIU-
npoJaxu’?

5. UeM mpencTaBieHbl COBPEMEHHbIE HHCTPYMEHTHI IPABOBOTO PETYIUPOBAHUS MpaB U
00s13aHHOCTEHN CTOPOH MO AOTOBOPAM MEPEBO3KU B 3aBUCHUMOCTH OT BHI0B TPAHCIOPTHBIX CPEACTB?

3agaHus JJ151 CAaMOCTOATEILHOM padoThI:
3aganme 1.

SABAAIOTCS JIM BHEIIHEIKOHOMUYECKMMH CJICAYIOLIME CAeIKHU:

— TMOKYIIKa MTHOCTPAHIIEM KHUTH B Mara3uHe Ha Tepputopuu PO;

— MOKYIIKa JIMIIOM, Haxoasummcs B PO, o karanory, pasmenieHHOMY Ha caiite B IHTepHere,
IJ1aThsl Y MHOCTPAHHON (PMPMbI B HHOCTPAHHOM TOCYAAapCTBE;

— TMOKyNKa (pUiIuansoM pOCCHIICKOIN OpraHu3aluy, HaXOISAIIMMCS 3a TpaHUIlEH, ToBapa y
JIPYroi poCCUUCKON OpraHu3aiiu, OCYIIECTBIISIIONICH OCHOBHYIO JIEATEIIbHOCTh B PD;

— TMOKYyIKa pOCCHICKOW opraHu3anueil ToBapa y (uiauasa WHOCTPAHHON KOMIIaHUH,
HaxoJs11erocs Ha repputopuu PO?

3amanue 2.
CocTaBuTh KpaTKHUii KOHCHEKT MO0 BeHCKOW KOHBEHIIMHM O JOTOBOpPaX MEXAYHApOIAHOU
KYIUIM IIpoJiaxku ToBapoB 1980 r.

3ananme 3.
CocTaBUTh KPOCCBOPJ Ha TeMy «BHEIIHEIKOHOMHUYECKHE CAENKM» (MaX. BOMPOCOB IO
Beptukane u ropusontanu 80, min 50).

3aganue 4.

PazpaboTarh caMOCTOATENHHO MPOEKT JOTrOBOPa O (PMHAHCOBOM JIM3UHTE (MCIIOJIB3YS 3a
ocHoBy Konsennuio YHUJIPYA 1988 r. «O mexayHapoIHOM (PMHAHCOBOM JIM3UHI€») WM MTPOEKT
noroBopa ¢aktopunra (Ha ocHoBanuu KonseHnnuu 1988 r «O MexayHapoJHOM (hakTOpHHTEY).

Penmrh 3agaun:



3agaua 1

CornacHo yupenuTeNbHbIM JOKYMEHTaM HMHJIMNHCKON KOMIIAHMU JOTOBOPBI, 3aKIH0YaEMble
OT €€ MMEHM, IIPU3HAIOTCS JCHUCTBUTEIBHBIMU TOJIBKO B Cllydae, KOI/ld OHM IOJIMCAHBI JBYMS
KOMMEPUYECKMMHU JUPEKTOPaMU COBMECTHO. [Ipe3uIeHT KOMIIaHMM B HapylIEHUE IO0JIOKEHUN
YUpPEOUTENbHBIX JAOKYMEHTOB €IMHOJIWYHO BBIJAI JOBEPEHHOCTh HA 3aKIIOYEHHUE JOTOBOpA C
poccuiickoil opranuzauueii. B nanpHeiiem nHauiicKas KOMIIAHKS Hapylluia CBOM 00s3aTENIbCTBA
10 3aKJIFOUEHHOMY JIOTOBOPY, U K Hel Obu1 nipeabsasieH uck B MKAC npu TIIIT P®. B 3acenanun
apOWTpaka WHIMIICKAas KOMIIaHHUS OTPHIIAJa HAJM4HWe JIOTOBOPHBIX OTHOIICHWH, CCHUIAsSCh HA
HEJEUCTBUTEIBHOCTh KOHTPAKTa KaK 3aKIF0YEHHOI0 HEYITPAaBOMOYEHHBIM JIULIOM.

Pazpemure ykazaHHYIO CUTYaLHUIO.

3anaua 2

B gorosop MexayHapOOHOM KYIUIM-IIPOJAXKH, 3aKIOYEHHBIM MEXIY POCCUICKON
opranuzameit (MOKymarelib) W aMEPUKAHCKOW KOMITaHMeW (TpojiaBell), MO HACTOSHHIO
aMEepUKaHCKOM CTOpOHBI ObUIa BKJIIOUEHA OroBOpKa 00 OOS3aHHOCTHM MOKYIaTelsl coO0J0/1aTh
UMIIOPTHBIE OTrPaHWYEHUs, YCTaHOBJIEHHbIe 3akoHogarenbcTBoM CIIIA B wacTHOocTH He
IIepenpoiaBaTh TOBAp B TPETHIO CTPaHy, B OTHOLIEHMH KOTOpOM 3akoHomarenscTBoM CIIA
BBEJICHbI TaKHE OTPaHUYEHUS.

Kakoii xapakrep HOCAT Takue OroBOpKU? MOXKET JIM HapylleHHWE COOTBETCTBYIOIIMX
MOJIOKEHUI JI0TOBOpA CIYKUTh OCHOBOM JUIsl oOpallleHus B CyJl WU apOUTpax, U OyAyT JU 3TH
TpeOOBaHUs MOJIEPKUBATHCS OTEYECTBEHHBIM CYIOM WM apOouTpakem?

3agaua 3

Poccuiickas opranmsanus (1poaaBer]) oOpaTHiiach B pOCCUHCKUHN Cy/ C HCKOM K KATalCKOU
¢dupme (ToKymaTento) 0 BO3MENIEHUN YOBITKOB, BRI3BAHHBIX HEOIIJIATOM IMOCTABICHHON PO IYKITUH.
B mnporecce paccmoTpeHusi nena CyA YCTaHOBHWI, YTO JOBEPEHHOCTh, HA OCHOBAHHWU KOTOPOM
NeMCTBOBANl MPEACTaBUTENb HHOCTPAHHOM (UPMBI- MOKyMaTeNs MpH 3aKIIOUYEHUU CHAETKH, He
COOTBETCTBOBaJIa MO (hOopMe KUTaHCKOMY 3aKOHOAATEIbCTBY. COOTBETCTBEHHO OTBETYMK (KHUTaidi-
ckasi (¢upma) cchlUiaics Ha HEACWCTBUTEIBHOCTh JOTOBOPA M OTCYTCTBHE MEXKIY CTOPOHAMH
JOTOBOPHBIX 00s13aTenbCTB. [Ipu 3TOM Cyq HEe MPHUHSUT BO BHUMAaHUE YTBEPXKICHHUE MPEICTaBUTEIS
ucTia (pocCHiiCKOW OpraHu3aluu) O TOM, 4YTO JOBEPEHHOCTh JOJDKHA OBbITh TNpU3HaHA
JNeHCTBUTENBHOM, MOCKOJIBKY COOTBETCTBYET 110 (hopMe TpeOOBaHHSIM POCCUICKOTO MpaBa.

[IpaB nu poccuiickuii cyn? Eciu ga, TO Ha OCHOBaHMM KaKUX HOpPM IIpaBa pOCCUMCKas
OpraHu3aIusa-mpoaaBell MOXKeT NOoTpeOoBaTh BO3BpaTa yIIaueHHbIX cpeAcTB? CTOPOHBI KOHTPAKTa
HE OTNpeAeTIIN IPUMEHUMOE K HEMY TPaBo.

3agaua 4

B koHTpakTe, 3aK/IFOYCHHOM MEXY POCCHUICKOW OpraHu3aiueil 1 WHOCTpaHHOU (pupMOH,
coJiepkarach Cleayrolas oropopka: «B ciydae, ecnu mpojaBell WM MOKyMaTellb HApyIIaT CBOU
00s3aTeNbCTBA MO0 HACTOSIIEMY JOTOBOPY, CIOP TOJUICKHUT PACCMOTPEHUI0 B COOTBETCTBUU C
poccuiickuM mpaBom». B apyrom koHTpakTe GopmynupoBka Obina cineayromeii: «K cnopy mexmy
CTOPOHAMHU TMPUMEHSETCS 3aKOHOJAATEIBCTBO HCTLa». B TpeTheM JoroBope roBopuiock: «B cioyuae
paccMOTpeHHUs] CHopa POCCHUHCKAM CyIOM TPHMEHSeTCS POCCHIICKOe TMpaBo, a B clydae
PaccMOTPEHHS CTIOPa KUTAWCKUM CYJIOM - KHTACKOE TTPaBO».

JlaiiTe OIIeHKY YKa3aHHBIM KOHTPAKTHBIM MOJIOKECHUSIM.

3agaua 5
Bepna mu ¢ touku 3penus MUII cnemyromiast ¢popMyaupoBKa KOHTpaKTa, 3aKIOYCHHOTO
MEXIYy POCCHICKON OpraHu3aiueil u HHOCTpaHHO# ¢upmoii: «K mpaBaM U 00s13aHHOCTSM CTOPOH,



BBITEKAIOIIUM M3  HACTOAIIETO JIOrOBOpa, B  CyOCHIMApHOM  MOPSIKE TMPUMEHSIOTCS
3akoHoaTenbeTBO Poccuiickoit @enepaunn 1 Hopmbl MUII, B yacTHOocTH BeHCkass KOHBEHUMsA
OOH o noroBope MeXIyHapOAHOH KyIUTU- IIPOJIaku TOBapoB, a Takkxe MHKOTEPMC-2000».

CTopoHBI KOHTpaKTa BBIOpaM B KayecTBE NMPUMEHHMMOTrO IpaBa MpaBo rocygapcrsa X. B
IIEpHOJ] JEMCTBUS JOrOBOpa IPaBo rocyAapcTBa X U3MEHUIIOCHh TaKUM 00pa3oM, YTO CYLLECTBEHHO
M3MEHMWJIOCH PEryJIMpOBaHUE 00513aTeIbCTB CTOPOH KOHTpakTa. Mex 1y CTOpOHaMU BO3HHUK CIIOP 1O
KOHTPAKTY.

Kakoe npaBo 10KHO ObITH IPUMEHUMO cyaoM: (1) aelicTByrolee Ha MOMEHT 3aKIOUYECHUS
noroBopa; (2) nedcTByroliee Ha MOMEHT HCIIOJHEHUS (HEHCIOJHEHHS) CTOPOHAMH CBOUX O0s-
3arenbCTB; (3) IedcTByrOlee Ha MOMEHT BO3HUKHOBEHMs cropa; (4) AeicTByroliee Ha MOMEHT
paccMOTpEHUS CyI0M JieJia TI0 CIIOPY MEX1y CTOpOHaMu?

3agauya 6

KoHTpakT, 3aKIt04eHHbIH MEXJy pOCCHICKOW opraHu3anued (MpojaaBel]) W UTAJIbIHCKOU
¢bupmoii (moKynaTesb), coJiepKai MOJO0KEHHE O MPUMEHEHUH K HEMY MTAJbSHCKOTO IIpaBa B TOM
BUJIE, B KOTOPOM OHO JIEHCTBYET Ha MOMEHT 3aKJIIOYEHHS KOHTPAKTa, U BCE COOTBETCTBYIOLIUE
BO3MOXHbIE U3MEHEHHS B U30paHHOM IIpaBe HE MPUMEHSIOTCS.

SIBisieTcs M MOMBITKA CTOPOH «3aMOPO3UTH» MPUMEHHUMOE MPaBO Ha OINpPE/IEICHHON TOUKe
JEMCTBUTEILHOM UCXOJS U3 pOCCHIICKOTO mpaBa U AoKTpuHbI MYII? JlomkeH au poccuiickuil cyn
MpU3HATh JAEUCTBUTEIBHOCTh TAaKOTO BbIOOpa cropoHamu mpaBa? Eciu HeT, TO Kakoe NMpaBo OH
JOJIKEH ITPUMEHUTH?

B cnyuae, ecnu cyn Haiiner mpUMEHMMBIM POCCHIICKOE IMpaBO, KaKO€ 3HAUEHUE HMEET
CCBUJIKA HA UTAJIBSIHCKOE TIPABO:

Bapuant A: HHMKakoro 3Ha4YeHHUsS, TIOCKOJIbKY TaKOW BBIOOp TMpaBa  SIBISETCS
HEJCHCTBUTECILHBIM;

Bapuant b: cooTBeTcTByIOIIME HOPMBI UTAJIBSHCKOrO MpaBa, AEHCTBOBABIIME HA MOMEHT
3aKJI0YEHUS JOTOBOPA, TOJKHBI pACCMATPUBATHCS KaK YCIOBUS JOTOBOPA;

Bapuant B: cchulky Ha WTalbsSHCKOE NIPAaBO MOXHO paccMaTpUBaTh KaK OJHO U3
00CTOSITENBECTB, CBUIECTENLCTBYIOUIUX O HAIMYUH TECHOM CBSI3U KOHTPAKTA C UTAIbSIHCKUM IPAaBOM.

3agaua 7

Mexnay poccuiickoi opranu3anyerd (moapsauuk) U (paHmy3ckoi (gupmoi (3aka3yuk) B
1993 r. ObUT 3aKiIIOYEH JIOTOBOP CTPOMTENHHOIO TMOAps/a Ha Bo3BeneHue B Poccum oducHoro
3laHusl M TOACOOHBIX IMOMEIIEHUN s HYXI (paHly3ckod ¢upmbl. B nanpHelimem Mexay
CTOPOHAMU BO3HHUKIM CIHOpPHI MO KOHTPAKTy, KOTOpble B KOHeuHOM wutore B 2005 r. cramu
MPEeIMETOM PAacCCMOTPEHHsI POCCUHCKOTO TOCyAapCTBEHHOro apbutpaxkHoro cyna. CoriacHo
YTBEPKACHUAM OTBETUYMKA - POCCUUCKON CTOPOHBI, MPUMEHUMOE MPABO JIOJDKHO OMpPeAemsThCs,
HCXOJSl U3 KOJUIM3MOHHBIX HOpM paHee neiictBoBaBiieil cT. 159 OcnoB 1991 r. Ilo sToii cratbe
TpeOOBaHHUs, HA KOTOPBIE HCKOBAasl JaBHOCTh HE PACIpPOCTPaHSETCs, BCErJa ONPEAETSIOTCS poc-
CHIICKUM 3aKOHOAATeIbCTBOM. [l0 MHEHMIO UCTLA, JUIS ONPEIeIeHUs PUMEHUMOTO MpaBa JO0KHbI
WCIIOJIb30BATHCS KOJUTM3MOHHBIE HOpMBI YyacTu TpeThel 'K PD, nockonbKy cya Bcerna NpuMeEHsIeT
IIpaBo, JEHCTBYIOIEE Ha MOMEHT paccMmoTpeHust cnopa. Crarea 1208 wactu Tpetpert 'K He
COJICPXKUT IpaBuia, aHAOruyHOro cT. 159 OcuoB 1991 r., a cnenoBarenbHO, HET OCHOBAaHUM B
JAHHOM CJIy4ae JijIsl OTKa3a B UCKE.

Kakue KoIIM3HOHHBIE HOPMBI JOJDKEH MPUMEHSATH CYJ MPU PACCMOTPEHUU CIIOPA: HOPMBI,
KOTOpBIE IEHCTBOBAIM HA MOMEHT 3aKIIOYEHUS JOTOBOPa, WIH T€, KOTOPbIE AEHCTBYIOT HA MOMEHT
cynebHoro pa3duparenbcTBa? Paspernte yka3aHHBIH CIIOP.

3agaua 8
B cBoeM KOHTpakTe KyIUIM-TIPOJAXXH pOCCHiicKas opraHu3anus (mpojaBen) U (HUHCKas
¢bupma (TOKymaTeNnb) 3amMcaid, YTO Ui PETyJIUpOBaHHUS BCEX BOIMPOCOB, HE HAIIEANINX



paspenieHuss B KOHTPaKTe, MPUMEHSIOTCA MoJIoKeHHs: ['aarckoit koHBeHuu 1964 r. o MexayHa-
POAHON KyIUIe-IPOJake TOBAPOB, a TaKXKe pa3padoTaHHbIM MexIyHapoJaHON TOProBoi maiatoi
(MTII) TunoBoi KOHTPAKT MEXAYHAPOJHON KyIuTH-ipofaku (myonukanus MTIT Ne 556).

MoHO M paccMaTpuBaTh IMOJOOHBIE TOJOXKEHUS KOHTPAKTa KaK HaJIeKalluid BbIOOp
npaBa? Kakue HOpMBI JODKEH NPUMEHHUTh POCCUMCKHMI CyA Uil pa3pellieHuss BOIPOCOB, HE
HalIeIINX OTPaXEHHE B KOHTPaKTe?

3agaya 9

CropoHBI 10roBopa KyIIM-IIPOJaXKH - poccuiickas opranusanus (IpoJaBel]) U UTaabsHCKas
¢upMma (MOKymaTenb) 3aicali, YTO K KOHTPAKTy MPUMEHSETCS] POCCHIICKOE MaTepHalIbHOE MPaBo,
3a MCKIIIOUEHUEM O0053aTeIbCTB MOKYyMHaTeas MO IPUHATUIO MOCTABKU, KOTOPBIE PETYIHPYIOTCA
UTaJbIHCKUM IIPABOM.

SBnsieTcs M yKa3aHHBIM BBIOOp MpaBa AeHCTBUTENBHBIM? MOTYT JIM HOPMBI UTAJIbSIHCKOTO
IIpaBa pacCMaTpPUBATHCS KaK MHKOPIOPUPOBAHHBIE B JOIOBOP M PACCMAaTPUBATHCA B KAYECTBE €TI0
ycinoBuit? Kakue tpeGoBaHUs IPEABSBISIOT POCCHICKOE 3aKOHOJATEIHCTBO, Cy/IeOHast TIPAKTUKA U
noktpuna MUYII x BeIOOpY cTOpoHaMu IpaBa K OTAEIbHBIM YacTsM JOroBopa?

Bapuant A: cTOpOHBI KOHTpakTa 3apUKCHpOBAIM, YTO 0O0sA3aTeNbCTBAa MpOJABLA IO
KOHTPAKTy PETYIUPYIOTCS POCCUHCKUM IPaBOM, a 00sS3aTeIbCTBA MOKYyMHATeNsl, BKIOYas IPUEMKY
WCIIOJTHEHHOTO, - UTAJIbIHCKUM.

Bapuant B: cTOpoHBI KOHTpakTa 3amucaliy, 4TO 00s3aTelbCTBa CTOPOH PETYIUPYIOTCS
POCCUICKHMM M UTAJIbIHCKUM ITPABOM.

3anauya 10

B oagnom wu3 gen, paccmorpeHHbix MKAC, B KOHTpakTe colepKajlach OrOBOpKa O
MPUMEHEHUH K OTHOUIEHUSIM CTOPOH «HOPM MEXAYHApOIHOTO MpaBay.

[Ipu3HaeTcs 1 Takoil BHIOOP AEHCTBUTENBHBIM, U €CJIH J1a, TO KaKhe KOHKPETHO MOJIOKEHUS
MEXAYHApOAHOIO MpaBa MOTYT MPUMEHSTHCS K KOHTpakTy? UTo ciexyer nenath pOCCHICKOMY
CyIy, €ClHM B KauecTBE MPUMEHUMOIO K KOHTPAKTy IpaBa CTOPOHBI M30MparoT oOIIre MPUHLUIBI
npaBa, 00bIYau ¥ 0OBIKHOBEHHS MEKyHAPOJHOM TOProBIIH, CIPABEIUBOCTh?

3amaua 11

IIpu paccmorpenun MKAC cnopa Mexay pOCCHUCKOW OpraHu3anued W HHAUNCKOMN
¢dbupmoii ucrer (poccuiickas opraHu3anus) yTBEp>Kaal, YTO B CHIIy NMPUHIUIIA ABTOHOMHH BOJIH B
MEXYHAPOJHOM YACTHOM IPABE CTOPOHBI JOrOBOpa BIPABE HCKIIOUWTH NPUMEHEHHE K HX
JIOTOBOPY IpaBa Kakoro-nmbo rocynapcrsa. B 3ToMm ciydae mpeanoyTeHUe J0KHO ObITh OTJaHO
YCIIOBHSIM TMOAMUCAHHOTO CTOPOHAaMHU JIOTOBOpPAa, a HOPMbI HAllMOHAJIBHOTO 3aKOHOJATENIbCTBA
MOJUIEKaT IPUMEHEHHUIO JINIIb TI0 BOIIPOCaM, HE YPETr'yIMPOBAaHHBIM JOTOBOPOM CTOPOH.

Cornacuel 1 Bel ¢ noBomamu uctua? IlpuBenute COOTBETCTBYIOIIYIO apryMEHTALUIO B
M0JIb3Y CBOEH MO3ULUHU.

Kak cooTHOCATCS MEX1y cOOO0H Clieqyrolue peryasiTopbl JOTOBOPHBIX OTHOIIEHUN CTOPOH:

JIOTOBOP MOCTaBKU;

rpaxiaaHcKkui kojekc PO;

NHKOTEPMC-2021,

BeHckas KOHBEHILIUS O JOrOBOpPax MEXAYHApOIHON KyIUIH-TIpoJaku ToBapoB 1980 r.;

oObI4aii JemoBoro 0060pOTa, B COOTBETCTBUU C KOTOPHIM OOS3aHHOCTH MO TaMOXXEHHOU
YUCTKE TOBapa AJIs SKCIIOPTA OCYIIECTBISIOTCSA MPOJABLOM;

CIIOXKHBIIASICS MEXAY CTOPOHAMH TPAKTUKA WCIOJHEHUS JOTOBOPHBIX 00s3aTENbCTB
(3aBeIeHHBIN TIOPSIZIOK);

@3 «O BaJIFOTHOM PETYIMPOBAHUU U BAIFOTHOM KOHTpoJie B PO» 2003 r.;

Cornamenre 00 00IMHUX YCIOBUSAX MOCTABOK TOBAPOB MEXKy OPraHU3AIUSIMH TOCYIapCTB -
yuactHukoB CHI" 1992 r. (OVII CHI).



3agaua 12

Toproselit oM, 3apeructpupoBanublii B0 @pannuu, odpatuics B apOuTpakuslid cyn PO ¢
HUCKOM K POCCHHCKOMY aKI[MOHEPHOMY OOIIECTBY O B3BICKAHHUHM YOBITKOB, NPHYUHEHHBIX
HEBBINOJIHEHHEM 00BEIMHEHNEM CBOMX 00s3aTEbCTB 10 OIUIaTe MoCTaBiIeHHOro B Poccuio caxapa
COTJIACHO JOTOBOPY MEXKAYHApPOJHOW KyIUIM-Tipojaxku. B 3acemanum cynma poccuiickoe AO
CCBUJIAJIOCh Ha TO OOCTOSATENbCTBO, YTO JIEHBI'M, IpEeIHA3HAYEHHbIE JIs OIUIAaThl caxapa, ObLIu
MEPEeBEZICHBl B COOTBETCTBHM C YCJIOBHUSMH JIOTOBOpa B 3apyOeKHBIH OaHK, HO BIOCIEICTBUU
MOXUIIEHBl TPETHUMH JIMI[AMH CO CYETOB 3TOT0 OaHKa U B CBSI3U C ATHUM HE 3a4MCIICHBI HA CUET
ToproBoro noma B 3apyOeXHOM OaHKE, a CTOPOHA BHEIIHEIKOHOMHUYECKOTO KOHTpAaKTa HE HECET
OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE 0053aTeNIbCTB, €CJIU MOCIEAHEE MPOU30LUIO 0 BUHE TPEThUX
JIULL

Pa3pemmnTe yka3zaHHBIM crop, y4UTBIBas, YTO K KOHTPAaKTy B KayecTBE NPUMEHHUMOIO
CTOPOHBI U30paii pOCCUNCKOE IIPABO.

3anaua 13

CTopoHBI KOHTpaKTa MEXIYHAPOIHOMN KYIJIU-TIPOAAKU MOAYNHUIN KOHTPAKT POCCUNCKOMY
IpaBy, OJHAKO 3allMCali, YTO HCKOBAas JABHOCTb OIpeAeNnseTcss Mo OpUTaHCKOMY NpaBy H
COCTaBIISI€T LIECTh JeT. B npyrom ciydyae CTOpOHBI KOHTpakTa 3alKcald, YTO MCKOBas JaBHOCTh
coctaBisieT 16 ner. B Tperbell cHUTyalluu CTOPOHBI MCKIKOYWIM NPUMEHEHUE K UX KOHTPAKTY
CPOKOB MCKOBOM JTaBHOCTH, O YEM CJIENIaJU B KOHTPAKTE COOTBETCTBYIOILYIO 3aIHUCh.

SBASIOTCS 7MW JaHHBIE TMOJIOKEHHUS KOHTPAKTOB JEHCTBUTENBHBIMH C TOYKH 3pEHHS
KOJUIM3MOHHBIX U MaTe€pUaIbHO-IIPABOBBIX HOPM poccuiickoro MUIT?

TeMbl 1JI1 MOATOTOBKY NMpPe3eHTAINI:
1. JloroBop Kyrum mpojaxul ¥ PMHAHCOBOTO JIM3UHTA.
. DJIEKTPOHHAsI TOPTOBJISL.
3. JloroBop MexayHapOAHOTO MOPsAA.

N

Tema 10. O0s13aTe/IbCTBA U3 NPUYNHEHHSI Bpela B MEKIYHAPOJIHOM YaCTHOM NpaBe
[1nan:

1. OOmue BOMPOCH KOJUIM3UOHHOTO PErylIHpoBaHUsl 00s3aTeIbCTB M3 MPUYMHEHHS Bpela B
MUIL

Mex1yHapoAHO-TIPAaBOBOE PEryIMPOBAHUE 00S3aTENbCTB U3 MPUUUHEHUS BPEa.

3. PerynupoBanus 00s3aTenbCTB U3 NpuuuHeHus Bpena B PO.

N

Jlumepamypa: [1, c. 304-318].

Metoauueckre peKOMeHIaluu

O0s3arenbcTBa, BO3HUKAIOIIME BCIIEACTBUE NMPUYMHEHHUS BpPEIa, OTHOCATCS K KaTerOpHH
BHEJIOTOBOPHBIX 0053aTeNbCcTB. BHEIOroBOpHBIE 00sf3aTeNbCTBA XapaKTepU3yroTcs TeM. UYTo ux
BO3HUKHOBEHHUE HE CBS3aHO C JIOTOBOPOM, a OOYCJIOBJIEHO HACTYIUIEHUEM FOPUAMYECKOro (akTa —
NPUYMHEHUS Bpea.

HcTouyHMKaMM MpaBOBOTO pPETYIMPOBaHHUS B OOJAaCTH BHEJOTOBOPHBIX O0S3aTENILCTB
SBIISIIOTCSL MEXTyHapoAHble KoHBeHIMH. K HUM otHocaTcs: KonBeHuus 06 ymep6oe, NpUUnHEHHOM
MHOCTPAaHHBIMU BO3JYIIHBIMH CyAaMH TpPETbUM JIMIAM Ha MoBepxHocTH, 1952 r.; BeHnckas
KOHBEHIIMA O TPaXJAAHCKOM OTBETCTBEHHOCTH 3a snepHbId ymepd 1963 r.; KouBeHuus o
IpaXkJIaHCKOW OTBETCTBEHHOCTH 3a yIepO oT 3arpsi3HeHust HedTbio 1969 1. u T.1.

Konnu3nonHele BONPOCH! AETMKTHBIX 00s3aTeNbCTB (MpUUMHEHHE Bpeaa B Poccuiickoit
denepanyu, NpUUUHEHKE Bpeaa 3a pydesxoMm). KommuznoHHele BOPOCHI AETUKTHBIX 0053aTeNbCTB,



BO3HHMKAIONIMX BCIEACTBHE HEIOCTATKOB TOBapa, paOOTHl WM YCIYI'H, HEOCHOBATEIHHOTO
oborameHusi, HETOOPOCOBECTHON KOHKypeHIMU. [IpaBoBOe peryiMpoBaHUE BHEIOTOBOPHBIX
obs3atensCTB B Poccuiickoit denepannu OCyIIecTBIsIETCS HA OCHOBAHMM NpUMEHeHus cT. 1219-
1223 TK PO.

Bomnpocsl 11 CaMOKOHTPOJISA:

1 Kakue KOIM3MOHHBIC TPUHIUIIBI TPUMEHSIOTCS B OTHOIICHUHM OOs3aTEIbCTB U3
MIPUYMHEHUS Bpe/ia, KAKOW U3 HUX PACCMaTPUBAETCSl B KAUECTBE OCHOBHOTO?

2.Kak ompenensercs MPUMEHUMOE IMPABO B CIy4asX NMPUYMHCHUS Bpela HHOCTPAHIIAM B
Poccun?

3.Kakum ipaBoM ompeAensitoTes 00s13aTeIbCTBa CTOPOH MPU MPUINHEHUH Bpea 3apyOeHOM,
€CJIM OJIHOM U3 CTOPOH SIBJIIETCS POCCUIICKOE (PU3NUECKOE WM IOPUINUECKOE JIUII0?

5.CoBmamaer 1M, KakK MpaBWIO, MPUAOPOKHO-TPAHCIOPTHBIX IPOUCIIECTBUSIX MECTO
COBEPIIICHUS JICHCTBUS, IPUIUHUBIIIECTO BPE, U MECTO HACTYIUICHHS TTOCIICICTBUN?

6.CoBmalaeT T MECTO COBEpIICHUS JEHCTBUSAMH MECTO HACTYIUICHUS TIOCJICACTBUNA B
CllydasiX 3arpsi3HEeHUs okpyxarwomei cpensl? [lpuBeaure mpumep, WILTIOCTPUPYIOLIUN MOI00HYIO
CUTYALHIO.

7.Ut0 Takoe MOpalbHbIN Bpel U BO3MOXHO JIM TpeOOBATh BO3MEIICHHS] MOPAJIbHOIO Bpejaa
TIPH JICTTUKTHBIX OTHOIIICHUSX ?

3agaHus AJ151 CAMOCTOATEILHOM padoThI:
3ananmue 1.
3 ¢eBpas1998r. camoserBoeHHO-BO3MymIHBIX cuil CIIIA, 6asupyrommxcs B Urtamum, nmerenr

Ha HEJI03BOJICHHOM BBICOTE€ M TOBpPEIWJI JBa Tpoca MOAbEMHHKAa Ha TOPHOJBLKHOM Kypopre. B
pe3ynbpTaTe MpH TMaJeHWHd B Tpomacth morudau 20 TypuCTOB, Cpenyd KOTOPBIX ObUTH T'pakaaHe
benbrum, Ilomemm u @PI'. OcoOwiii cratyc Boiick HATO B Urtanuu ompenenen CornarmeHueM
ctpad-y4JacTHHUI] CeBepo-ATIIaHTHYECKOTO JIOTOBOPA O MPAaBOBOM IOJIOXKEHUH BOMCK OT 16 aBrycra
1951r. YronoBHOE mpecieaoBaHue JETUNKOB B3s10 Ha ce0s BoeHHoe komannoBanue CIIIA, u yepes
roJi MepeABOCHHBIM CYJOM MpEJCTall CHayala MWIOT, a Mo3JHee M MTypMaH camodjeta. [lumor
CyIoM OBLIO ONpaBJaH, YTO BbI3BAJIO BO3MYILIEHHUE B psAe CTpaH. 3aTeM OH ObLI OCYXJEH Hu3-3a
MOBPEXKJICHHE MOIBEMHUKA U 3a MPEJOCTaBIIEHUE JOKHBIX JIoKazaTeiabcTB B cyae. Konrpecc CILIA
BBIJICNIUJI CHEIUAIbHBIE CYMMBI JJISi MOCTPOMKM HOBOW KaHATHOW JOPOTH, HO IMPOEKT 3aKOHa O
BO3MEILEHUH BPE/la CEMbsIM MOTHUOIINX OB OTKIIOHEH KOHI'PECCOM.

Moryr 11 ceMbu MNOTHOIIUX NPEIbsBUTH TpeboBaHUE O Bo3MelleHuu ymepoba? IIpaso
KaKOM CTpaHbl MOXET ObITh MPUMEHEHO B JAHHOM cliydae?

3amanue 2.

Kakoii BbIBO/I O TPUMEHUMOM TpaBe JOJDKEH CAeNaTh aBCTPUNUCKUN CYIbs, €CIH TPaKIaHUHY
KHP U. 6b11 mpuyuHEH Bpel B pe3ylibTaTe HE3aKOHHBIX JEUCTBUN KOHCYIBCKOTO YUPEKICHHS
KHP B ABcTpuu (0bLJIO HEMPABOMEPHO OTKAa3aHO B BblJade Bhe3aHOW BU3bl B KHP) u rpakmanun
. oOpatuncs B cyf 10 MECTY CBOETO NMpeObIBaHUsA?

3aganme 3.

B cootBerctBuM c ['aarckoii KOHBEHIMEN O IMpaBe, MPUMEHUMOM K OTBETCTBEHHOCTH
M3TOTOBUTENS, HA30BUTE, KTO MOKET HECTH OTBETCTBEHHOCTh 3a BpEJ, NPUUMHEHHBIA TOBAPOM,
KpOME CaMOro U3roTOBUTENS (BbIOEpHUTE MPABUIIbHBIN BapUaHT OTBETA):

a) MOCTABIIHK TOBapA;

0) MOCTaBIIMK TOBapa, U3TOTOBUTEINb HATYPATBLHOTO MPOAYKTA, IPYTHe JTHUIa, BKIIOYas MacTEPOB
110 PEMOHTY, XpaHUTEJIEH, YUaCTBYIOIIMX B MPOU3BOJICTBE U pacHpeIeICHUU TOBapa;

B) TOJIbKO U3rOTOBUTENH TOBAPA;

T') MOKYIAaTeb M0 CBOEMY BBIOOPY ONpeAemsieT OTBETCTBEHHOTO CYOBEKTa MO 00sI3aTENbCTRY.



Pemmnrs 3axaun:

3amaua 1.

B 2016 r. B OTKpBITOM MOpe poccuiickoe Mopckoe Toprooe cynHo «Kanuran ITuporos»
CTOJIKHYJIOCh C TOproBbiM cynHoM «Kpumzon» («Crimson»), 3aperucTpupoBaHHBIM B
BenukoOputannn. B pe3ynprare CTONKHOBEHHS 00a CyaHa TMOJYYWIM 3HAYUTENIbHbBIE I10-
BpexaeHus. Kpome TOro, axBatopuum ATIAaHTHMUECKOIO OKEaHa U TEPPUTOPHAIBHOMY MOPIO
BenukoOpuTanuy NpUYMHEH BPEJ] B pe3ylbTaTe CIMBa HE()TH C POCCHICKOTO CyIHA.

Cyn xakoro rocynapcrBa KOMIIETEHTEH paccMmarpuBarh Jeno? Ha ocHoBaHuMM Kakoro
IIPaBOIOPSIIKA JOJKHBI ObITh pa3pellieHbl HCKU U3 IPUYMHEHHS Bpea CylaM M OKpY»Karollel cpe-
ne? Kakue MexayHapoHble KOHBEHIIUU PETYIUPYIOT JaHHYIO cuTyanuto? 3MeHuTes au perieHue
3aJ1auM, €CJIM CTOJIKHOBEHHME IMPOU30LUI0 B MCKIIOUUTENbHOW 3KOHOMMUYECKOM 30He Poccum wim
BenukoOpuTanuu, B TEPPUTOPHATEHOM MOPE COOTBETCTBYIOIIUX CTPaH?

3anaua 2

I'paxxpanun CIIA r-u ®@umep Bo Bpemsa oTasixa B Poccum B pesynbTaTe yKyca Kiema
3a0oJien SHIEPATUTOM M CTajl MHBAIMAOM. J[OTOBOp O MpPENOCTAaBIEHUH TYPUCTUYECKUX YCIYT,
3aKJIFOUEHHBI aMEepUKAHCKUM TYPUCTOM C POCCHUHCKOM TypHcTHYecKOM kommnanueil «Tpasem» (T.
ExarepunOypr), comepkan mosioxeHue o0 obecreueHnn O€30MaCHOCTH TOE3IKU CO CTOPOHBI
Typuctuueckoid ¢upmbl. Kpome Toro, kak yTBEp)KIaeT aMEpUKaHCKUI TypHUCT, BO BpeMs
3aKJIIOUEHUs] JIOTOBOpa M B XOJI€ OCYILECTBICHHUS IOE3JIKU €ro He NPOUHPOPMHUpPOBAIU 00
ONIACHOCTH YKyCa KJICIIOM.

MosxeT 1M aMepUuKaHCKUH TypUCT MOTpeOOBaTh BO3MEIIEHUS Bpeda OT POCCHICKON
Typuctuueckoi ¢pupmel? B cya kakoro rocygapcta eMy cienyeT MpeabsaBisaTh Uck? Onpeaenute
MOACYIHOCTb ¥ IPUMEHUMOE IIPABO K CYLIECTBY CIOPA.

3agaua 3

B cooTBercTBUU C TOTOBOPOM MOCTABKU POCCHIICKasi OpraHu3aius 0ObIYHO TMepeducisiia B
aJipec CBOEro 3apyO0eKHOr0 KOHTpareHTa CpeiCTBa 3a MOCTaBIECHHYIO MOCIEAHHM IPOIYKIHIO.
OpHako B pe3yibTaTe pa3HOTJACHMIl MEXIy CTOpOHaMHU 3apyOekHas (upma oOTKazalach OT
MIPOJIOJKEHHSI JOTOBOPHBIX OTHOUIICHHI, B TOM 4YHCIE OT MOCTaBKHU TOBapa, YK€ OIJIa4€HHOTO
poccuiickoii opranmu3anueii. Poccuiickas opraHuzamus oOpaTuigach K WHOCTpaHHOW Qupme ¢
MPOCcb00i BO3BPATUTH MOJIydYEHHBIE MTOCIIEHEH CpeicTBa, OJHAKO OTBETA HA IaHHOE OOpalleHHe He
MIOCJIEZIOBAJIO.

Onpenenure NPUMEHUMOE MPABO K CHOPHOW CUTyallMd U pa3pelInuTe ee, YYUTHIBas, UTO
OTKa3 OT [MOCTABKHU TOBapa MPOU30ILIEIN YK€ MOCIIe PaCTOPKEHUS I0TOBOPA.

3amaua 4

Poccuiickuii moTpeOutens mpuoOOpen y HMHOCTpAaHHOW GUPMBI TOBap, B pe3yibTare
WCIIOJIb30BaHUS KOTOPOTO TMOTPEOMTENI0 ObUI NPUYMHEH Bpen. ['pakmaaHuH oOpaTuics B
POCCHICKHI CyJl ¢ UCKOM K (punmany MHOCTpaHHOW (GHUpPMBI - MpojaBla Ha Tepputopun Poccum.
CBou TpeOOBaHMS TpaXKAAaHWH OCHOBBIBAJI Ha HOPMax POCCHMCKOTO 3aKOoHA O 3allUTe IIpaB
notpebuteneit. [IpencraBurens Quauana UHOCTPAHHON (PUPMBI 3asBUII, YTO POCCUKCKOE MPABO HE
MPUMEHSETCS, TOCKOJbKY JOroBop Obul 3akitoueH 1o VHTepHeTy, [ocTaBka ToBapa
OCYILIECTBISIach Kyphepckoit mouroit DHL u cornacHo TUIIOBO# popMe AOTOBOPA OH MOTUUHSAETCS
WHOCTpPaHHOMY MPaBy C PACCMOTPEHHEM CIIOPOB 32 PYOEKOM.

Pazpemnre ykazaHHYIO CIIOPHYIO CUTYaLIMIO.

BapuanT: ToBap, HpoM3BEAEHHBIH HHOCTpaHHON (UPMOM, ObUI 3aKyIUIEH POCCHICKOM
bupmoii 3a pydexxom u pacmpocTpansics e B Poccun. B pesynbrare neekToB kadecTBa MHOTUM
poccuiickuM TOTpeduTensiM OblT MpUYMHEH BpeA. IloCKOmbKy Ha MOMEHT BO3HHKHOBEHHS
JETMKTHOTO 00s3aTeNbCTBA POCCHIICKash opraHu3anus (mpojaBel) (akTHYeCKH MPEeKpaTuiia CBOE
CYIIIECTBOBaHHE, TOTPEOUTENH PEUIMIA NPEAbSBUTh WCKA HETMOCPEICTBEHHO K HWHOCTPAHHOM
(bupme - TPOU3BOJUTEIIO TOBApPA.



JIOITyCTHMO JIM TIPEIbSIBICHUE UCKA B POCCUUCKUI CyJ K MHOCTpaHHBIM (pupmam? B kakux
ClIydasix 3To 1enecooopasno? Eciu poccuiickuii ¢y mpUMeT Jeli0 K CBOEMY MPOU3BOJICTBY, KAKOBO
IIPUMEHUMOE IIPABO K cropy?

3agaua 5

I'paxnannn  Ykpaunsl JI ycrpowsics Ha paboTy BO BpeMsi CBOETO HEUIMTEIBHOIO
npebsiBanusi B PO Ha ykpamHCKOE CyIHO, NMPHHAJIEXKAINIee YKPAaWHCKOMY CYIOBIAAebily. Bo
BpeMsi Haxok/eHus cyaHa B I'aBane JI Obu1 TpaBMupoBas. Ilo Bo3Bpamenuu B P® oH npenbsBui
UCK B POCCHICKHUHI Cy/ IPOTHUB CBOEr0 pabOTO/aTeNsl, OCHOBBIBASCH HA IMOJIOKEHUSAX POCCUHCKOTO
3aKOHO/IATEIbCTBA O BO3MEILEHNHN Bpea.

[IpaBo Kakoro rocynapcTBa J0JHDKEH MPUMEHUTh POCCUMCKUH CYJT TIPH pa3pellieHuH criopa?

CpaBHuTe (GOPMYITHPOBKH CIAEAYIOMIUX HOPM:

Cratps 1223 T'K P®: «Ecnum HeocHOBareiabHOE 0OOralleHue BO3HHUKIO B CBS3H C
CYLIECTBYIOIIUM WJIM MPEAINO0JIaraéMbiM IPAaBOOTHOILIEHWEM, MO KOTOPOMY HPUOOPETEHO WIN
cOepekeHO MMYILECTBO, K 00s3aTeIbCTBaM, BOSHUKAIOIIUM BCJIE/ICTBUE TAKOIO HEOCHOBATEILHOIO
oOoraieHus, PUMEHSETCS] MPaBO CTpPaHbl, KOTOPOMY OBbLIO HJIM MOTJO ObITH HNOJYMHEHO 3TO
IIPAaBOOTHOILIEHUEY.

Cratps 1119 T'K Kazaxcrana: «Ecnu HeocHOBaTeabHOE 000TalleHue BO3HUKAET BCIIEICTBUE
OTIMAaJIEHUS] OCHOBAHMS, MO KOTOPOMY IMPHOOPETEHO WM COEpex EeHO HMYLIECTBO, MPUMEHHMOE
MIPaBO OMPEEINISAETCS MO MPaBy CTPAHbI, KOTOPOMY OBLIIO MOJYMHEHO 3TO OCHOBAHUE.

Crartbs 26 3akona Typuuu 1982 r. 0 MeXIyHapOJHOM YaCTHOM MPABE U MEXKIYHAPOIHOM
rpaxaaHckoM mpoiiecce: «Ecin HeocHoBaTenbHOE oOoramieHue OCHOBBIBAETCS Ha KaKOM-JIHOO
IIPAaBOOTHOILLIEHNH, TPUMEHSETCS MIPaBO, PETYIUPYIOLIEE 3TO MPABOOTHOLIEHUE, @ B MHBIX CIIydasx
MOJICKUT MIPUMEHEHUIO ITPAaBO MECTA, € MPOU30III0 HEOCHOBATEIBHOE 000TaIlIEHHE.

Kaxkas u3 dopmynupoBok, Ha Bam B3risia, Haubosiee ynauna? [ouemy?

TeMbl 1JI1 MOATOTOBKY NMpPe3eHTAINI:
1. IlpaBoBo€ perynupoBaHue ACTUKTHBIX 00s3aTeNbCTB B pamkaM EC.
2. IIpaBoBOE perynmupoBaHHe JIETUKTHBIX 0053aTeNIbCTB B paMKkaM PD

Tema 11. JleHe:xHbIe 00513aTEJIbCTBA B MEKIYHAPOAHOM YACTHOM IpaBe.
Me:xkayHapoaHble KpeAUTHbIE OTHOLIEHHUS

IInan:

1. TIpaBoBoe perynupoBaHHe MEXAYHApOAHBIX pacueToB. KoppecrnmoHAEeHTCKHE COTIalieHusl.
Bunel MexayHapoIHBIX pacyeToB. YHU(MUUIUpPOBAHHBIE TMpaBuiia W OObYAU  TIO
JOKyMeHTapHOMy wuHKacco 1995 r. EngunooOpa3Hble mpaBwia U 00bIYaW IO
JOKyMEHTapHOMY akkpeauTuBy (pemakuus 1993 r.). BekcenbHbie cucteMbl. JKeHeBckas
kouBeHIHA 0 Bekcenax 1930 r. JKeneBckue KoHBeHIIMHU O yekax 1931 r.

2. Kpenutel B MEKIyHAPOIHBIX HSKOHOMUYECKHMX OTHOILIEHHUSIX. MeXrocyaapcTBeHHOE
KpeAuTOBaHHE. MeXIyHapoaHble OAaHKOBCKHE OpraHuW3alud. Buasl  GaHKOBCKOTO
KpeauToBaHus. ['apaHTUiiHbIE COTTIAIICHHUS.

Jlumepamypa: 1, c. 250-268].

Meroauyeckue PEKOMCHAAINN
OcHoBHas 4acCTb MCKAYHAPOIHBIX pacdycToB 1o KOMMCPUYCCKUM onepanusam
OCYIICCTBIIAACTCA OC3HAIIMYHBIM IMyTeM, TO €CTh MOCPCACTBOM 6yxraJ1Tepc1<Hx 3aIlkcell Mo cueTaMm.
Pacuethl MMPOU3BOJAATCA, KaK TIIpaBUJIO, 4YCpPC3 6aHKI/I, YCTaHOBHUBIOKEC JOpyr C Opyrom
KOPPECIOHACHTCKUEC OTHOILICHUA, TO C€CTh HUMCHOIIHUEC HOOTOBOPCHHOCTL O MOPAAKE U YCIOBUAX
IIPpOBCACHUA 0aHKOBCKHX onepauﬂﬁ. KOppCCHOHILCHTCKI/IC OTHOIICHUA O(I)OpMJI}IIOTCSI



3aKIIIOYEHUEM CIIEIUAIBHOTO MEXOAHKOBCKOTO COTJIAIIeHUs (KOPPECTIOHAEHTCKOTO COTJIAICHNs) B
BHJIC IBYCTOPOHHETO JIOTOBOPA MJIM OOMEHA MUChbMaMHU.

B xone ocymiecTBieHHs MEXAYHapOAHOW TOPIrOBIM B MHUPOBOM INPAKTHKE CIIOKUIUCH
ompeneneHHble  (GOpPMBI  pacyeToB, TO €CTh CHOCOObI O(OpPMIICHHS, Teperayd M OIUIATHI
TOBAPOCOTIPOBOAMUTENBHBIX W TUIATEKHBIX JOKYMEHTOB. OCHOBHBIMH (OpPMaMu pacueToB,
HCIOJIb3YEMBIMU B MEXIYHapoJHOW Toprosiie P®, sBisitoTcs: OaHKOBCKHI IEepeBOJ, MHKACCO,
JOKYMEHTapHbI akkpeauTuB. CTyOeHT JOJDKEH 3HaTh, YTO IPHUMEHEHHUE MHKACCOBOU (PopMmbl
pacueToB PEryIUpPYeTCs CICIHAIBLHBIM TOKYMEHTOM — «YHUPUIIUpoBaHHbIME npaBiamu MTII o
uHkacco» B pemakuuu 1995 r. (myomukaums MTII Ne 522); npumeHeHue akKpeAUTUBOB —
«YHUPHUIMPOBAHHBIMU MPABHJIAMH U 0OBIYASMHU JIJISI JOKYMEHTAPHBIX aKKPEAUTUBOBY» B PEIAKIIUU
1993 r. (my6smmkamust MTIT Ne 500).

OOpaieHne BeKceell peryaupyercs CIeNHAIbHBIMH HOpPMaMu TIpaBa — BEKCEIbHBIM
npaBoM. CyliecTByeT TpH CUCTEMBI BEKCEIBHOTO 3aKOHOIATENbCTBA: ) )KEHEBCKAask — B HEE BXOJAT
rocynapcTaa, nojnucasimye KoHBEHIMIO 0 BBEEHUH €IMHOOOpPAa3HOrO BEKCENbHOro 3akoHa 1930
r.; 0) aHrjI0-cakCOHCKasi — 3aKOHOJATENbCTBO JAHHBIX T'OCYJAapCTB OCHOBAHO HAa AHIVIMHCKOM
3akoHe 0 nepeBOoAHbIX Bekcesix 1882 r., nmubo Ha Ennnoo6pasHom Toprosom koaekce CLIA 1962
I.; B) camocTosTenbHas rpynna ctpad (Mcnanus, Wpan, Eruner, ap.), 3akoHOIaTENbCTBO KOTOPBIX
HE OTHOCHUTCS HU K OJIHOM U3 MPUBEJCHHBIX BBIIIE CUCTEM IIpaBa.

B ornnuune ot Bekcenel, 0a3upyronIMXCcs MPEXJIe BCET0O HA KOMMEPYECKOM KpEIHTe, YeKu
00CTyKMBAIOT HaJNU4HbIA 000poT. Mcrnosb3oBaHne uekoB peryiaMeHTupyercs JKeHeBckoi
konBeHtmen 1931 r., ycranaBnuBaromiei EnnHooOpa3HbIi 3aK0H 0 YeKax.

[lenpt0 OaHKOBCKMX TapaHTUW SIBISIETCS JOMOJTHUTENbHOE oOecnedeHne (HUHAHCOBBIX
MHTEPECOB CTOPOH, YYacTBYIOIIMX BO BHEHIHETOProBbIX caenkax. CTyIeHT JOJDKeH 3HATh
OCHOBHbIE Pa3HOBUJHOCTH OaHKOBCKHMX TapaHTUi: Oe3yClOBHbIE, YCJIOBHBIE, IUIATE)KHbIE,
noroBopHele u Ap. [lpumeHenne OaHKOBCKMX TapaHTUH oOmpenensercd, Kak MpaBuio,
HallMOHAJIBHBIM 3aKOHOIATEILCTBOM CTpaHbl rapanTa. Pa3padorannsie B 1978 1.

MTII «YHudunupoBaHHbie paBuia MO JOTOBOPHBIM rapaHTHSM» HE TOJIYUUIIU IIHPOKOTO
pacrnpocTpaHeHusl.

Bonpocsl 11si CAMOKOHTPOJISE:

B geMm cocTouT ropuanueckoe cojepKaHrue JEHEKHBIX 003aTEIbCTB B

MEXTYHapOJHOM XO3SICTBEHHOM 000poTe?

KakoBbI OCHOBHBIE ITPaKTUKYeMBbIE (DOPMBI pacYeTOB?

KakoBbI HHCTpYMEHTBI TPABOBOT'O PETYJIMPOBAHUSI PEKOMEHIATEIIbHOTO XapaKTepa B

MEKIYHAPOAHBIX PACUETHBIX OTHOLIECHUSIX?

5. KakoBbl Hanbosee 4acTo UCIOJb3yeMble BAIIOTHBIE YCIOBUS BO BHEIIHEIKOHOMHUYECKUX
KOHTpakKTax U JIoropopax?

6. B dem 3akiro4arOTCs OCHOBHBIC OIPAHMYCHHS ITIPaB HWHOCTPAHHBIX TPAXKIAH H
IOPUAMYECKUX JIMI[, JACUCTBYIOIIME B OONACTH BaJIOTHBIX OTHOIIeHUW B Poccuiickoit
denepanun?

7. KakoBbl OCHOBHBIE CHCTEMBI MPABOBOTO PETYIUPOBAHUS BEKCEIBHBIX W YEKOBBIX

OTHOILIEHUW MEXIyHapoJHOro xapakrtepa? CpaBHUTENIbHAs XapaKTEPUCTUKA CHUCTEMBI

YKEHEBCKUX KOHBEHIUNA U CUCTEMBI aHIJI0-aMEPUKAHCKOTIO IIPaBa.

UTo noHMMaeTcs noj MeXAyHapOIHBIMU HETOPTOBBIMH pacyéTamu?

9. KakoBbl HanboJee 4acToO UCIOJb3yeMbIe BAIIOTHBIE YCIOBUS BO BHEIIHEIKOHOMHUYECKUX
KOHTpAaKTax U JOroBopax?

10. B uémMm 3akimo4aroTCs OCHOBHBIE OrPaHUYEHHUs] IPAaB HMHOCTPAHHBIX TPAXKIaH U

IOPUANYECKUX JIUII, ACHCTBYIOIIHNE B 00JIACTH BATIOTHBIX OTHOIIEHHH B PD?

el NS

o

3aganus 11 CAMOCTOSITEILHOI padoThI:



3aganme 1.

CocTaBbTe yueOHbBIE CXeMBI M0 CIEIYIOIIMM TeMaM:
1. TTopsok pacueTa TOKyMEHTAPHBIM aKKPEIUTHBOM.
2. Tlopsnok pacyera JOKYMEHTApHBIM HHKACCO.

3. Tlopsiok pacueTa YEKOM.
4. OcoOeHHOCTH aBaHCOBOIO ILIATEXKA.

3ananne 2.
3amonHUTh  TAOMUIly, YyKa3zaTh (OpPMBI  PacdyeToB  (IJOKYMEHTApHBIH  aKKpPEIWUTHB,
JOKYMEHTapHO€ MHKACCO, BEKCEJIb, YEK) U BBIJICIUTh UX JOCTOMHCTBA U HEJJOCTATKU:!
Ne dopma JocTrouncraa Henocrarku Cdepa npumeHeHus
n/n pacyeToB

Pemmnte 3axaun:
3agaua 1.

Bonrapckas opranuzanus npeabsBUia HCK IOPUIUYECKOMY JIHIY 00 yIuiareé CTOMMOCTH
TOBapa, MOCTaBJICHHOTO IO KOHTPAaKTy. B COOTBETCTBUM C €ro yCIOBUSMU OTBETYHK OTKPBLI
0€30T3BIBHBIN JOKYMEHTAPHBIM aKKpeIUTUB BO BHemToproaHke, miaaTex ¢ KOTOpPOro MpPOU3BEAEH
He Obu1. [lo MHEHHMIO OTBeTYMKa, OoJrapckasi CTOpOHA JIOJDKHA Obla MPEeabsBUTH MCK HE €My, a
BuemToproanky, 1mo BHHE KOTOPOTO, KaK MOCYMTall OTBETYUK, HE ObLI MPOM3BENCH IIATEXK C
akkpeautuBa. MKAC, paccmaTtpuBast 1eno, HCXOIWJI W3 TOrO, YTO BOMPOC O HaAJIeKaleM
OTBETYMKE HAXOAUTCS B KoMIeTreHIuH wHcrtua. OH Takke y4yen TO OOCTOATEIbCTBO, YTO
BO3MOXHOCTH MpeabsiBICHUS ucka BHemToproanky He JIMIIAeT UCTIA MpaBa MPEeabIBUTh TAKOE Ke
TpeOOBaHWE CTOPOHE, C KOTOPOH OH CBSI3aH KOHTPAKTOM. 3a TMOCTaBJICHHBIH TOBap MOKYyMaTelb
00s3aH yIaTuTh TpeOyeMylo IO YCIOBHUSIM KOHTpakTa cyMMmy. MMeHHO mokynaTenb, a He
BuemToproank, He SBISIONIMICS CTOPOHON B KOHTpPAKTe, HECET OOA3aHHOCThH IO BBHIIOJHEHHUIO
YCIOBUH T'pakJIaHCKO-IIPAaBOBOIO JOTOBOPAa, B TOM YHCIE€ M IO YIUIATE IOKYIMHON ILIEHBI.
CrnenoBaTenbHO, OJHO JMIIb OTKPBITHE AKKPEIUTHUBA HE MOXKET PACCMATPUBATBCA B KAueCTBE
HaJJIeXKAIero UCIIOJIHEHUS 0053aTeIbCTBA 110 OCYIECTBICHHIO IJIaTEXKa B paMKax JJOTOBOpa.

[IpaBunbHo 5 pemieH crop. Kakue ¢opmbl pacyeToB HCIOJIB3YIOTCS BO BHEUIHETOPTOBOM
NeaTenbHoCTH?

3agaua 2.

Hcrenr (urtanbsiHCKas oOpraHu3anus) TpeOOBal OIUIAThI IMOCTAaBJIEHHOTO WM OTBETYHUKY
(poccHiicKOM opraHu3aIii) ToOBapa B CYET KOHTPAKTA, 3aKIFOYCHHOTO CTOPOHAMHM, C HAYUCIEHUEM
Ha CyMMY J0JITa [IPOLIEHTOB TOJOBBIX 32 MOJIb30BaHUE €ro cpeAacTBaMu. OTBETUHMK CChUIAJICS HA TO,
YTO UCTEIl MPOU3BEN OTIPY3Ky TOBapa 0e3 aKKpeIUuTHBA, OTKPHITHE KOTOPOTO OBLIO MPEAYCMOTPEHO
B KOHTPAKTE.

Bo3moxeH 1 0TKa3 MoKymaress OT OIjIaThl TOBapa Ha TOM OCHOBAHUH, YTO UM CaMUM He ObLI
OTKPBIT akKpeauTuB? Pemure cnop.

3agaua 3.

Ha ocHoBaHUM KOHTpaKTa, 3aKkIt04eHHOro B sHBape 2017 r. ucren (poccuiickas opraHu3amus)
MOCTaBHJI TOBAp OTBETYHMKY (YKpPaWMHCKOW opraHu3aiuu). B CBs3M ¢ HEMOJTHOW OIu1aToil ToBapa
UCTEI] MPeIbsIBUII TpeOOBaHUE O B3BICKAHUM C OTBETUMKA HEJOIUIAYEHHON CYMMBI M BO3MEIEHUU
€My TIOHECEHHBIX pacXoJoB MO apOuTpaxkHoMmy cOopy. OTBETYMK BO3paxal MPOTHUB
yIIOBJIETBOPEHUS] MCKA, CChUIAsICh Ha TO, YTO HCTIIOM OblJa MpOW3BEleHa OTTpy3Ka ToBapa 0e3
corJjlacus OTBETYMKA M TOJyYEHHUs MPEIyCMOTPEHHOW KOHTpakToM npenomiarsl 50 % croumoctu
TOBapa.

TpeOyercst nmu coriacue MOKyMaTeNds Ha OTTPY3Ky ToBapa (mo obmiemy mpaBuiy)? B ubux
MHTEpecax MpeaycMarpuBaeTcs yciaoBue o npenoruiare? Kak cienyer pemurts cnop?



3amaua 4.

[lo KOHTpaKTy, 3aKIIOUYEHHOMY CcTOopoHamMu B jaekabpe 2017 r., mcren — poccuickas
opranu3zaius (IMOKynaTeb) MepeBesl OTBETUMKY — repMaHCKol (upme (IIpoaaBel) Ha yKa3aHHBIN
OTBETYMKOM CHYET B POCCHICKOM OaHKe CyMMy B pyOJsIX B KayecTBE MpENOIUIaThl 3a TOBap,
nojJieXKalui nocTtaBke. B cuere OTBETUMKA, Ha OCHOBAHMU KOTOpPOro ObLIa IPOU3BEAEHA
npenorsiara, CyMma B pyosnsx Oblila MCUMCIIEHA IO Kypcy pyOisl B OTHOIICHUH T€PMAaHCKOW MapKH,
SIBJISIFOIIENCSA BAJTIOTOM KOHTPAKTA.

OTBEeTYMK HE MOCTABHJI TOBAp, CCHUIASACH HA TO, YTO UM HE OBUIM IOJIyYCHBI NEPEBEICHHBIC
WCTIIOM Ha €r0 CYeT JCHEKHBIE CPECTBA B CBS3HM C OAHKPOTCTBOM OaHKa, B KOTOPOM OBLT OTKPBIT
ero cuer, W OJNOKMPOBAHHWEM B JTOM CBA3M ero cuera. [lo MHEHHMIO OTBETYHMKA, YKa3aHHOE
00CTOSATENHCTBO SIBISIETCS  (POPC-MAXKOPHBIM, OCBOOOKIAIOIIMM €ro OT OTBETCTBEHHOCTH 3a
HEBBITIOJIHEHHE 0053aTENILCTB 110 KOHTPAKTY.

Brpase nu ucrer; TpeboBaTh BO3BpaTa CyMMBI IIPEAOIUIATHI, YIUTHIBASI TO, YTO OH IPETOCTABHI
B MKAC noxa3aTenbCTBa CTONPOIICHTHOM OIUIAThl TOBapa, a OTBETYMK COTJIACHIICA C TEM, YTO
JICHEKHBIE CPEe/ICTBA OBLITN 3aUMCIICHBI Ha €r0 pacueTHHIN cueT? Pemmre crop.

Tembl 111 NOATOTOBKY NpPe3eHTALMH:
1. MexnayHapoHble JEHEKHbIE 003aTeIbCTBA U BAJIIOTHBIE OIIEPAIIHH.

2. MexyHapoIHbIE pacueTHBIE MPABOOTHOIICHUSI.

Tema 12. TpynoBbie OTHOIIEHUSI B MEKIYHAPOAHOM YaCTHOM NpaBe

[1nan:
1. Konnusuonusie BOpockl B 006J1aCTH MEXKAYHAPOIHBIX TPYIOBBIX OTHOILICHUI.
2. [IpaBoBoe perynupoBaHue TPYAOBOW MAEATEIBHOCTH HMHOCTPAHHBIX TpakJaH B
Poccuiickoit @eneparuu.
3. CoumanbHoe obecrieueHne nHocTpaHieB B PD, ctpanax — unenax CHI' u B mpyrux
rocynapcrBax.
4, TpynoBsie mpaBa POCCUNUCKUX IPaxKJaH 3a I'PaHULICH

Jlumepamypa: [1, c. 296-302].

Metonndeckre peKoOMEeH AN

[Ipenmerom MexIyHapogHOro uactHoro mpasBa Poccuiickoii ®enepauun sBIAIOTCA
I'PaXIAHCKHE NPAaBOOTHOILIEHUS, OCJIOXHEHHbIE MHOCTPAHHOM 3ieMeHToM. [Ipu aTom B mpeamer
MEXJyHapOJAHOTO YacTHOTO IpaBa BKIIOuYaercs cdepa TPyIOBBIX IPABOOTHOILIEHUH €
MHOCTPaHHBIM JIEMEHTOM, KOTOPbIE HIMEIOT I'PaXKAaHCKO-IIPaBOBON XapaKTep.

Kommn3noHHble  HOPMBI,  pEryaupyOUIME  TPYIOBBIE  OTHOLICHMS,  OCJIOXKHECHHBIE
WHOCTPaHHbIE HMHOCTPAHHBIM J3JIEMEHTOM, COACpXKATCs B JBYXCTOPOHHMX MEXKIyHApOIHBIX
COTJIAIEHUAX, 3aKPEIUIAIOIIUX TapaHTHUH, IPENOCTABISIEMbIE WHOCTPAHHBIM TIpaXJaHaMm IIpU
OCYIIECTBICHUU UMH TPYLOBOH NEATEILHOCTH.

OCHOBHBIM HCTOYHUKOM, PETYIUPYIOLIUM TPYIOBYIO AEATEIBHOCTh HHOCTPAHHBIX I'PaXIaH
B Poccun, sBnserca denepanpHelii 3ak0H «O MpaBOBOM IOJIOKEHWH HWHOCTPAHHBIX I'PaXIaH B
Poccuiickoit ®enepaunn» ot 25 urons 2002 r. Ne 115-®3. MHocTpaHHBIM paOOTHUKOM NMPU3HAETCS
WHOCTPAaHHBIA  TpaKAaHWH, BpeMeHHO mnpeObBatomuii B Poccuiickoit  @Penepauuu U
OCYLIECTBJISIOIUNA B YCTAaHOBIIEHHOM IOPSJKE TPYAOBYIO HEATENbHOCTb. DenepasbHbI 3aKOH
3aKpeIuUIsieT B KA4eCTBE OCHOBHOIO IIPUHIUIA PETYIHUPYIOLIETO TPYAOBYIO JAEATEIBHOCTD
MHOCTpaHHBIX TpaxkaaH B Poccuiickon @enepanuu. [IpuHINI HAMOHATIBHOTO PEXKUMA.

ConmanbHoe OOCIIy)KMBaHUE MPEJCTABISET COOOM NEsITEIbHOCTh COLUAIBHBIX CIYXKO MO
COLIMAIBHOM MOAJEPKKE, OKA3aHUIO COIUAIbHO-OBITOBBIX, COLMANIBHO-MEIUIIMHCKUX, TICUXO0JIOTO-



[IEJarOTUYECKUX, COLMAIBHO-TIPABOBBIX YCIYyI W MATEpUAJIbHOM IOMOILM, IIPOBEIECHUIO
COLIMANIBHON ajanTaluud U peadWIWTaluu TIpakJaH, HaXOJIIMXCS B TPYAHOM >KU3HEHHOMN
CUTYyaLlMH.

IIpuMeHeHue Tpyna pOCCUMCKUX IPAXKIAH Ha TEPPUTOPUU UHOCTPAHHBIX I'OCYIaPCTB MOXKET
MMETh MECTO BCJIEICTBME BOSHUKHOBEHHUs TPYAOBBIX IIPABOOTHOLICHUI HA OCHOBAHUU IIOJIOKEHUN
au00 HaIIero TPYyJOBOTO IIpaBa, JHMOO HAa OCHOBE TPYAOBOTO KOHTPAKTAa, 3aKIKOYAaEMOIo C
MHOCTPaHHBIM HAHMMATEJIEM.

Bonpocs! 11s1 CAMOKOHTPOJIS:

1.Conepxkatcs 11 KOJUIM3UOHHBIE HOPMBI B POCCUIICKOM 3aKOHOJATEIbCTBE IO IOBOY
peryaupoBaHus TPYAOBBIX OTHOLICHHN C YHaCTHEM «HHOCTPAHHOTO JJIEMEHTa»?

2.0npenenuTe mpeaesbl HOpMOTBOPYECTBA TPU MOATOTOBKE MEXIYHAPOJHOTO TPYIOBOTO
KOHTpakTa. B ueM coctouTt npoOiema 3aKkoHOAaTEIbHON periiaMeHTallK JTaHHOTO Borpoca B PO?

3.B yeM 0coOOEHHOCTB PABOBOTO PETYIMPOBAHUS TPYAOBBIX OTHOIIECHHH C YIaCTHEM
«AHOCTPAHHOTO AyeMeHTa» B PD?

4.0xapakTepusyiTe KOJITM3UOHHbIE IPUHLUIIBL, IPUMEHSIEMbIE JJIs1 PETYITUPOBAHUS
TPYIOBBIX OTHOLICHUH.

5.Kakue ycnoBus ycTaHOBIIEHbI Ui Ha3HaueHus: B PO neHcuil HHOCTpaHHBIM IpaxaaHaM?

3agaHus AJ151 CAMOCTOATEIbLHOM padoThI:

3ananmue 1.

B poccuiickyro opuanueckyro ¢pupmy ¢ npocb0oil 00 ycTpoiicTBe Ha paboTy B KadecTBe
topucta obparwics rpaxnaanuH CIHIA beprman, umeronuii auruiom o0 okoHuaHuud B 1998 .
foprandeckoro Komtemka Hpro-Mopkekoro yamsepcutera (r. Hpro-Hopk, mrar Hero- Mopk,
CILIA).

Bnpase nu rp-u beprman 3aHMUMaThCs IOPUANMYECKONW TPaKTHKOM B Poccuu, mpeacTaBiaTh
MHTEPECHI KIIMEHTOB B POCCUICKUX CyaaX, MPOKypaType, aAIMUHUCTPATUBHBIX OpraHax?

Bapuant A: rp-u beprman oOpartuics B ¢uiauan aMepUKaHCKON IOPUANYECKON (GUpMBI B
Mockae.

BapuanT b: octaBuB ajBOKaTCKyI0 MPakTUKY, rp-H beprman pemmi:

— ctatb B Poccuun HOTapuycowm;

— TOCTYNHTH Ha paboTy B IPOKYpaTypy Ha JOJKHOCTh CII€I0OBATEIS;

— ycTpouTbes Ha paboTy coBeTHUKOM B anmapat [IpaBurenscrsa PD;

— YCTPOWUTbCA JOUEHTOM B OJWH M3 POCCUHCKUX BY30B [UId MpenojaBaHus Kypca

«['paxxaaHckoe U TOProBoe MpaBo 3apyOeIKHBIX CTPAHY;
— 3aperucTpupoBaThCA B KauecTBe 0e3paboTHOro U noiy4ars B Poccun nmocobue;
— 00paTUTHCS C XOAAaTAaHCTBOM O MIPEJOCTABICHUH eMY MOJIMTHYECKOro yoexunia B Poccun
Ha OCHOBAHUH TOTO, YTO OH SIBJISIETCS PaJIUKAIbHBIM MAPKCUCTOM-KOMMYHHCTOM.
Bapuant B: co BceMu aHanoru4HbIMH IMpock0amu oOpaTwiics rpaxaaHuH Keipreizcrana

TaJ'IKYM6aeB, I/IMCIOH_II/Iﬁ JUIIJIOM IOpUCTa Omickoro rocyaapCTBEHHOTO YHUBCPCUTCTA, BBI,Z[aHHBIﬁ B
1997 r.

3axanue 2.
CocTaBuTh NepedeHb MEXKIYHAPOIHBIX COTJIAIEHUH B 00IACTH TPYAOBBIX OTHOIICHUH.

Pemutnb 3agaun:
3agaua 1.

I'paxxpanun T'epmanuu JI pabGotaeT B poccuiickoil opraHuzanuu. Mexay HUM U
paboTomaresieM BO3HHK CHOpP OTHOCHTENBHO pa3Mmepa 3apaboTHOW ruiatel. IlpencraBurens
aIMUHUCTPALMU YTBEPXKJAl, YTO TPYAOBOM JOTOBOP PETYIHUPYETCS POCCUNHCKUM IIPABOM,
IIOCKOJIBKY TPYAOBBIE OTHOIIEHHUS OCYIIECTBIAIOTCA Ha Teppuropun P®P. CoOTBETCTBEHHO BcCe



BOIIPOCHI, B TOM YHCJIE€ BOTIPOCHI 3apab0THOM MJIaThl, TOJHKHBI PEIIaThCs 0 POCCUNHCKOMY TpaBy. JI
yTBEpIKJall, 4TO 3apaboTHAs IUIaTa J0JDKHA BBITIAYMBATHCS 110 HEMEIIKUM HOPMAaTHBaM, MOCKOJIbKY
JAHHBIA JOTOBOp perynupyercs npaBoM ['epmanun. [lo mHeHuro JI, AOroBop Mexay HUM H
paboTomaresieM B COOTBETCTBHM C HEMEIKUM IIPABOM SIBJISIETCS IOTOBOPOM 00 OKa3aHUH YCIYT H,
CJIEIOBATENILHO, JIOJKEH PErylIupoBaThes B cooTBeTcTBUU cO cT. 1211 'K P® npaBom rocynapcrsa
IIOCTOSTHHOTO MECTa JKHATEIbCTBA JIMIA, Yb€ MWCIIOJHEHUE MMEET pEIIAIoIlee 3HAYEHUe Ui
CoJIepKaHus I0OT0OBOPA, TO €CTh IIPABOM [ epmaHum.
Ouenute aprymeHTsl cTopoH. Kto npas B aToM criope?

3agaua 2.

I'paxnanun P® JI, crapmuii MeXaHUK Hay4yHO-HCCIEAOBAaTEIbCKOTO cyaHa «CaHT-
AnbOan», crosBuIero Ha crosiHke B Mapcene (®paHius), monpocui y KaluTaHa CyJHa OTIIYCK 3a
CBOM CUCT, yTOOBI HABECTUTD POACTBCHHHUKOB, ITPOKHUBAIOIINX BO BH&}II/IBOCTOKG. Kannran cyaHa
OTKa3aj B MPEJOCTaBICHUN OTIIYCKa, COCIABIINCh Ha TO, 4TO JI HEKEM 3aMEHUTh U YTO TPYIOBOI
KOHTPAKT C HUM He NPEAyCMaTPUBAET OTIIYCKOB B T€UEHHE IIATH JeT. Tem He MeHee JI caMOBOJIbHO
MIOKMHYJ CYAHO U yexan B Poccuto. BepHyBinch yepes 1Be HelEIM, OH y3HAJ, YTO HAa €ro MEeCTO
MIPUHSAT JPYTOW YEJIOBEK.

Mosxet nu JI oOpatuThes B pocCUICKUi cyl ¢ TpeOOBaHUEM O BOCCTAHOBJIEHUH Ha pabote?
[TIpaBoM Kakoro rocyaapcTBa JOJKHBI PETYIUPOBATHCS TPYAOBBIE OTHOLICHUA? [[eCTBUTENIBHBI JIX
COOTBETCTBYIOIIUE YCIOBHSI TPYAOBOTO JOroBopa’?

TeMbl U1 MOATOTOBKY NMpPe3eHTANIN:

Tpynoseie npaBa nHOCTpaHIEeB B PD 1 poccuiiCKuX rpak/iaH 3a rpaHulen
ConmanbHoe obecrieyeHue HHOCTPAHIIEB.

MexayHapoaHO-IIPaBOBOE PETYINPOBAHUE YCIOBUN TPyJa HHOCTPAHIIEB.
TpynoBeie mpaBa MUTPAHTOB U MHOCTPAHIIEB.

TpynoBsie mpaBa pOCCUHUCKUX TPaXKIaH 32 PyOSIKOM.

aogrwdE

Tema 13. bpauHo-ceMeiiHbIe OTHOIIIEHHSI B MEKTYHAPOIHOM YaCTHOM NpaBe
[1nan:

1. IlpaBoBoe perynupoBaHME 3aKIOUEHHs Opaka POCCUICKMX Ipak[IaH ¢ MHOCTpPAHLAMHM Ha

tepputopun PO u 3a rpanuiel, poccHiCKuX rpax/aH 3a I'paHULel, MTHOCTPAHHBIX IPaXKIaH

B POD.

[Ipu3Hanue Opaka HeEHCTBUTEIbHBIM.

3. IlpaBoBoe perynupoBaHUE JUYHBIX U MMYLIECTBEHHBIX OTHOLICHUH MEXIy Cylnpyramu 1o
JI0OFOBOPaM O IPABOBOM MTOMOIIH.

4. TlpaBoBoe peryJupoBaHHE OTHOILIEHUN MEXIy POIUTEISIMM M J€TbMHU IO JOTOBOpaM o

IIPaBOBOM MOMOILM U B OTCYTCTBUH JIOTOBOPOB. BOIIPOCH aIMMEHTHBIX 00513aTEIbCTB.

Y CBIHOBIIEHHE.

Omneka 1 NONEYUTENbCTBO.

7. PacropxeHue Opaka.

N

oo

Jlumepamypa: [1, c. 342-365].

Meroanueckue peKOMeH1auuu
MarepuanabHO-TIPaBOBbIE HOPMbI CEMEIHOTO MpaBa pa3InYHbIX TOCYAAPCTB UMEIOT OOJIBIIOE
pa3HooOpa3ue, 4To MOpPOKJAeT Ha MPAKTUKE BO3HUKHOBEHUE MHOXKECTBA KOJUIM3UM MPH PELIeHUN
pPa3IMYHBIX BOIIPOCOB IIPABOOTHOLIEHWM C HHOCTpaHHBIM djaeMeHTOM. B P® Bompocsl
periaMeHTalMi CEeMEHHBIX OTHOLIEHMH C YYacTHeM WHOCTPAaHHBIX TpakJaH M Juil  0e3
rpaXkJaHCcTBa peraameHTupyrorcs pasaenom VII Cemelinoro konekca PO.



BaxHelmumu  MEXIyHapOJHO-TIPABOBHIMH ~ JOKYMEHTAaMH B O0JACTH  CEeMEHMHBIX
npaBooTHomeHui sBisitorest Konsenuuss OOH o mpaBax pebenka 1959 r.; Konenuus CHI o
IIPaBOBOM MOMOILM U MPABOBBIX OTHOUIEHUSX 10 IPAXKAAHCKUM, CEMEMHBIM U YTrOJIOBHBIM J€jlaM
1993 r.; 'aarckue KOHBEHLUHU O NpaBe, IPUMEHUMOM K AJIMMEHTHBIM 00s3aTEJIbCTBAM B IOJIb3Y
nerer, 1956 r.; KonBeHuMs 0 mpu3HaHUU Pa3BOI0OB U PELIEHUN O Cy1e0OHOM pa3iydye€HUU CYIPYroB
1970 r.; KonBeHuuss o mpaBe, NPUMEHHMMOM K PEXHMMaM COOCTBEHHOCTH cymnpyros, 1978 r.;
KonBeHnus o mpase, IpUMEHIMOM K aTMMEHTHBIM 00s13aTenbcTBaM, 1973 r.; np.

Bomnpocs! 111 CAMOKOHTPOJIA:

1. Koynm3noHHBIE NPUHIMIIEL, PETYIMPYIONIHNE BOHPOCH (Gopmbl Opaka. Kosumsnonnble
MPUHLUIIBI, TPUMEHSIEMBIE K MAaTePHAIBHBIM YCIOBHIM Opaka.

2. HazoBuTe MHOTOCTOpPOHHHE COTJAmIeHHs B OOJAaCTH pPEryIMpOBaHUS OpavyHO-CEeMEWHBIX
OTHOILEHHUH.

3. B uéM CcOCTONT KOJUIM3HOHHO-TIPAaBOBOE PETYIMPOBAHWE OTHOIICHUH TIO0 ONEeKe |
MONEYUTENBCTBY B IOTOBOPAX O MPABOBON NOMOIIH?

4. Yto nmoHUMaeTcs Mol KOHCYIbCKUMU OpakaMu?

3agaHus AJ151 CAMOCTOATEIbHOM padoThI:

3ananmue 1.
CoctaBuTh OpauHbIil 1OTOBOP.

3aganue 2.
1. CocraBuTh TMEepedYeHb MEXKJAYHAPOIHBIX COTJIAIEHWA B OOJACTH PavyHO-CEMEHHBIX
OTHOILIEHHUH.

Pemutn 3agaun:

3agauva 1.

I'paxpanna PO u rpaxkmanka ABCTpHM 3aKIIOYIIIM OpadyHOE cOTJIallleHHe, B KOTOPOM
yKa3aju, YTO UMYILECTBEHHbIE OTHOUICHHS CYPYTOB PETYIUPYIOTCS aBCTPUMCKUM M POCCUNUCKUM
IIPaBOM.

J10JDKEH 7T pOCCUHCKHM CY/I YIUTBIBATh 3TO COTJIAIIIEHUE O BBIOOPE MpaBa?

3amanue 2.

OO6yuaBmuiics B MOCKBE CTYACHT — HMPAKCKUN TPaKIaHUH 3aKII0UMII Opak ¢ rpakJIaHKOM
Poccun. Cympyru HeKOTOpoe BpeMs (TpHU Mecslla) MPOoKUBAIH COBMECTHO B MOCKBe, 3aTeM MYk
OCTaBHJI JK€HY U yexan B Vpak. BrocneacTBuu BO3HUK CIOp 00 UMYIIECTBE, MPUOOPETEHHOM B
MIEPHO]I COBMECTHOM KU3HU.

[To mpaBy kakoro rocyaapcTBa JOJKEH ObITh pa3pelieH 3TOT crnop?

3agaua 3.

TpeTbs jxeHa TpakJaHWHA TOCYAAapCTBA, B KOTOPOM JOMYCKAIOTCS MOJIMTaMHble Opaku, Ha
teppurtopun  P® mpenpsBuina K HEMy MCK O B3bICKAHMM QJIMMEHTOB B CBSI3M  C
HETPYA0CIOCOOHOCThI0. CeMbs MPOXKUBAET HA TeppuTOpHu PO.

byner nu nansblif uck ynosnetBopeH? Ecnmu na, To mo kakomy npaBy OyJeT paccuMTaHa
CyMMa aJMMEHTOB?

3amaua 4.

B Hugepnanmax aBoe TpakIaH OSTOW CTpaHbl (MYKCKOTO TI0JIa) 3aKIIOUMIN Opak B
COOTBETCTBUU C 3aKOHOJIATEIBCTBOM 3TOM cTpaHbl. Bckope nocne ux npuesna B Poccuito onuH U3
cynpyroB ymep. [locie ero cMepTu octanoch HacleACTBEHHOE MUMYIECTBO Kak B Poccuu, Tak u B
Hunepnannax. Ha HacnencTtBo mpereHIOBaiM Kak POJACTBEHHUKHU YMEPILIEro, TaAK U €ro CYIpYT.



lNomtanackue poACTBEHHHKH NPEABSBUIN UCK B POCCUMCKUU Cyl B OTHOUIEHWH HEIBUKUMOIO
HMMYyILleCTBA yMepLIero, Haxoaduerocs B Poccun.

Kak nomken paspemuts AaHHbIA crop poccuiickuil cyn? IlpoananusupyiTe TaHHYIO
npo0eMy Kak C TOYKH 3PCHHSI JOKTPUHBI KBaTU(UKAIMK, TaK U C TOYKH 3PEHUS JOKTPUHBI
MyOJIMYHOTO TOPSIIKA.

3agaua 5.

B 1980 r. mexnay IILA. CepebpoBeiM u A.B.Tumupszenoit (rpaxpanamu CCCP) B T.
CeepmiioBcke Obul 3akimtoueH Opak. C 1985 1. cympyru coBmecTHO He mpokuBanu: CepeOpoB
nepeexann B KaszaxctaH M moiydmsa TrpakJaHCTBO ATOW pecnyOnuku, TumupsizeBa ocTajiach
npoxuBathk B CBepaniocke (ExatepunOypre). B 2000 r. TumupsizeBa pemmna oGpopMUTh pa3BoO/I.

Cyn kakoro rocyaapcTtBa KOMIIETEHTEH paccMOTpeTh 3asBieHne A.B. TumwupszeBoit o
pactopkenun Opaka? BmpaBe M oHa OOpaTUTBCS C COOTBETCTBYIOIIMM 3asBJICHHEM B CYH IO
CBOEMY MECTY KHUTEIbCTBA?

OO6ocHyliTe CBOE pEIlIEHUE CChUIKAMHM Ha 3aKOHOJATenbCcTBO Poccum u MexayHapoaHbIE
JIOTOBOPBI.

TeMbl U1 MOATOTOBKY NMpPe3eHTANIN:
1. Toprosns neTbmMH.
2. 3amuTa npaB U UHTEPECOB JETeH B MEKIyHAPOJHOM YaCTHOM IpaBe.

Tema 14. HacieacTBeHHbIE OTHONIEHHSI B MEKIYHAPOAHOM YaCTHOM NpaBe
[1nan:

1. HacnencrBenHnsie mpaBa uHocTpaHieB B Poccutickoii ®eneparnuu. Komi3noHHbBIE HOPMBI
10 HACJICICTBEHHBIM BOIPOCAM B POCCHIICKOM TIpaBe.
2. HacnenctBeHHbIe IpaBa POCCUUCKUX IPaK/IaH 3a TPAHMIICH.

Jlumepamypa: [2, c. 320-340].

MeToudecKre peKOMEH AN

Komm3noHHbIe BOMPOCHI HACJIEIOBAaHWS, KaK IPaBUJIO, PErYJIUPYIOTCS BHYTPEHHUM
3aKOHOJIATEIILCTBOM TOCYAapcTB. HO M0 OT/IEebHBIM BOIIPOCAM HACJICICTBEHHBIX ITPABOOTHOIICHHUN
3aKJIFOUYCHbl MHOTOCTOPOHHHE CoOrJjamieHus (Hampumep, BamuHrToHCKas KOHBEHIUS O (dopMme
MeXIyHapoaHOTo 3aBemianusi 1973 r.; KoHBEHIMS O KOJUIM3WU 3aKOHOB B OTHOIICHHH (opMm
3aBemnianus 1961 r., mp.).

WNHocTtpannsie TpaxkaaHe sBisitoTcss B P® HacnmeaHWKamMu Ha pPaBHBIX OCHOBaHHUAX C
poccuiickumu TpakaaHamu. Eciiu 3a rpaHuiieii BOSHUKAIOT OTHOIICHUS MO HACJIEI0BaHUIO MOCHE
cMepTu TrpaxkaaHuHa PO B mHOCTpaHHOM TOCydapcTBe, KOTJa HaclenojaTesieM ObUT pOCCHICKUI
TpaXIaHWH, — HACJeJOBAaHUE OMpeNeNseTcs MPaBOM, TMOJUIeKAIINM TMPUMEHEHHIO B CUIY
KOJUTM3HOHHBIX HOPM BHYTPEHHETO 3aKOHOJATEeNIhCTBA TOTO MIJIM MHOTO TOCYJapCTBa, JIUOO B CHUITY
MIPaBUII MEXAYHAPOIHOTO COTJIANICHUSI.

Bonpocs! 11 cCaMOKOHTPOJISA:

Kaxkumu HacneacTBEHHBIMU TPaBaMHU I0JIb3YIOTCS HHOCTPAHHBIE rpaxkaane B PO?

2. Kakoe 3aKOHOJATENbCTBO JIOJDKHO TPUMEHATHCS IPH HACJIEOBAaHUU  COTJIACHO
KOJUIM3MOHHBIM HOPMaM POCCHHCKOTO 3aKOHOAATENbCTBA?

=



3. Kakum oOpa3oMm perynupyercs B 3aKOHOJATEIbCTBAX PA3IUYHBIX TOCYJapCTB Kpyr
HACJIETHUKOB WM UMEIOLINUX NIPaBO Ha 00s3aTENbHYIO 00 B HAacIeACTBE?

4. KakoBbl 0cOOEHHOCTH 3apyOeXHOH CyneOHOM MpPaKTHKH MPHU YCTAaHOBJIEHUU CHOCOOHOCTH
WHOCTPAHIIEB ObITh y4aCTHUKAMH MPOU3BOJICTBA B HACIIEJICTBEHHBIX Jeax?

5. Kakumu mnpaBaMu B 00JacTH HAaCJIEJOBAaHUS HAJEJNEHBl HMHOCTpaHIBI B Poccuiickoit

Oenepanun?

KakoBbI KOJUTM3MOHHBIC TIPUHIMITBI, Kacalomuecs: pOpMbI 3aBEIATEIFHOTO PACIOPSHKEHUS ?

7. B 4eM cocTosIT 0COOEHHOCTH COAEPKaHUS KOHBEHIIMOHHOTO PETYIMPOBAHUS OTHOIIECHUN IO
HACJIEZIOBaHUIO  (MHOTOCTOPOHHUX  MEXIYHapOAHBIX  JIOTOBOPOB,  JIBYCTOPOHHHX
KOHCYJIbCKUX KOHBEHIIMI, TOrOBOPOB O MPAaBOBO OMOIIH U 1p.)?

8. Kak pemarorcst KOJUTM3HOHHBIEC BOTIPOCHI, KACAIOUINECS BEIMOPOYHOTO UMYIIeCTBA?

Sk

3agaHus 1719 CaMOCTOSITEIbLHOMH PadoThI:

3ananmue 1.

B gyem cocTouT pasHuIia npu nepexojie UMyIIeCTBa TOCYIapCTBY IO MPaBy HACIEIOBAHUS U
0 TIPABY «OKKYTIAITH»?

3ananue 2.

MoseTr 1M HWHOCTpAaHEl, HE HMMEIONIMKA TOCTOSIHHOTO MecTa KuTeabcTBa B Poccum,
COCTaBUTh 3aBEIIaHUE y HOTapuyca B I. Taranpore?

3ananue 3.

Kakoe rocymapcTtBo ciemyeT cUMTaTh MOCIAEAHUM MECTOM >KHUTEIhCTBA HACJIENOJaTeNs B
CIIEIYIONIUX CIyJasiX:

- rpaxaanuH PO nMmeeT ceMbio U HEABMKUMOCTh Ha Tepputopun Poccuu, padotaer B
TEUEHUE CEMHU MecAleB Ha Tepputopun Hopeeruu, riae u ymupaer;

- auno 6e3 rpakJaHCTBa, MpoKHMBarolllee Ha TeppuTopun Poccuu, mmeeT B 4acTHOM
COOCTBEHHOCTH MpEANpUsATHE Ha TeppUTOopur YKpaunHbl. CeMbs (KeHa M JETH) IPOKHUBACT B
coOcTBeHHOM JlIoMe Ha TeppuTopun Kazaxcrana;

- rpaxaanuH P® nosydaeT BO3MOXXHOCTh MPOWTH ABYXTOAUYHYIO CTaXXHUPOBKY B
I'epmanuy, Mo OKOHYaHUH KOTOPOM OH MOMAaeT B KaTacTpody U yMHpaeT;

- rpaxxaaiuH P® coepiiaer npaBoHapylieHue Ha tepputopun Ilonbmn. Pemennem
MOJIbCKOTO CY/Ia OH OCYXJEH K JIMILIEHHI0 cBOOOJBI CPOKOM Ha Tpu roza. I[lo mcredeHun oaHOTO
roJia COAEpPKaHus B MOJBCKON TIOPbME OH YMUPAET;

- rpakaaika P®, B TedyeHMe [BYX MECSIEB TOCTHBIIAs y CBOErO JEHHUXa B
[Topryranuu, ymupaer.

Pemmnthb 3amaum:

3agaua 1.

[Tocne cmeptu poccuiickoro rpaxnanuHa M. KosneBuua ocraioch MMYIIECTBO: BUJUIA BO
®paHiuy, JCHBIM Ha cYeTe B IIBeHIapckoM Oanke B pasmepe 100 Teic. mosur., nom Ha Kumpe,
00cTaBJICHHBI MeOeIbI0, TPEXKOMHATHAs KBapTHUpa B Poccuu, a Takke HECKOJIBKO aBTOMOOMJICH,
KOTOpbIE HAa MOMEHT €ro cMepTu Haxoaunuck B Poccun, @panuun, Kunpe. 3aBenianue cocTaBieHO
He OBLJIO, U MEXAY MHOTOYHMCIEHHBIMHU HACJEeIHWKAMHU BO3HHK CIIOp IO MOBOJY pa3fenia Hacie.l-
CTBeHHOro umymectsa. Ha umymectBo M. KozneBuua mpeTeHAYIOT ABOE COBEPILICHHOJETHUX
JeTeli OT mepBoro Opaka, a Takke TPOe HECOBEPILIEHHOJIETHUX JIETe OT BTOPOro Opaka U UX MaTh -
BTOpas xeHa 1. Koznesuua.

Onpenenure NPUMEHUMOE MPABO K HACJIEIOBAHMIO, YUUTHIBAs, YTO BCE MCKHU HACIIETHUKOB
MPEeIbSBICHBl B POCCUUCKUN CyA. MOTYT JM BO3HHUKHYTH MPOOJEMBI C HCIIOJTHEHUEM peIIeHUS
POCCHIACKOTO Cyla B HHOCTPAaHHOM rocyaapctBe? B cynsl KakuX rocyaapcTB IIenecoo0pa3Ho
MPEABSIBIATH UCKH 110 BOZHUKIIEMY CIIOPY?

3amaua 2.



I'paxnannH ApmeHuu noctosHHO mpoxuBan B Poccuu. Ilocne ero cMmeptu ocTajioch
MMYIIECTBO, KOTOPOE HAaXOIWJIOCh Kak B Poccum (kBapTtupa, mebenb, MallnHa, rapax), Tak U B
ApmeHuu (cpelcTBa Ha cueTe B OaHKE, I0M B CEJIbCKON MECTHOCTH UM JIOMAILIHUE TOCTPONKN).

Onpenenure NpUMEHMMOE IIPAaBO K HACJIEIOBAaHMIO, YYMTHIBAs, 4YTO POACTBEHHUKOB Y
YMEPIIEro HET, 3aBELIaHUE COCTABICHO HE OBLIO.

3anaya 3.

I'paxxnanka P® J[lopomeHOk, mpoxuBaromias B l'epMaHuM, COCTaBWIA 3aBEIlaHUE, B
KOTOPOM YyKa3zaja, 4TO BCE€ BOIIPOCHI, CBSI3aHHBIE C HACIEIOBAaHUEM, IOJDKHBI PETyIUPOBATHCA
POCCUHCKHMM IPABOM.

IIpaBo kakoro rocynapcrsa JOJDKHO NPUMEHATHCS POCCUMCKHM CyIOM B Cilydae cropa o
HacieacTBe?

3anaua 4.

Ha tepputopuun PO ymep rpaxaanus I'epmanny, He OCTaBUB Nocje ceOs HU HACIEAHUKOB,
HU 3aBELIaHUS.

Bnpase nmu P® nperennoBate Ha ero umymiectBo? Moxet nu P® BeicTynath B xauecTBe
HACJIEIHUKA UMYIIIECTBA rpaxaannHa P, Haxodiierocs 3a rpaHuien?

3anaua S.

[lo ¢panmy3ckomy mpaBy, €ciM y HaciemodaTelss HET HAclIeAHUKOB IO 3aKOHY H
3aBELIAHUIO, €r0 UMYILECTBO OTXOJUT FOCYJAapCTBY HA MPaBaX OKKyHauuu. Ymep rpaxaanuH PO,
ITOCJIETHEE MECTO KUTENBCTBA UMEBIINI BO DpaHINK, a UMYILIECTBO - Ha Tepputopuu Poccun.

Kakas xomnm3noHHasi HOpMa JOJKHA PacHpOCTPaHIThCA HAa JAHHYIO CUTyaluio: cr. 1224
'K P®, nomuuHsAmonias OTHONIECHUS HACIEAOBAaHUS TNpaBy IOCIETHETO0 MECTa >KUTEJIbCTBA
HacjenoaTens, To ecTh ¢paHiry3ckomy mpaBy, win cr. 1205 I'K PO, oTceutaromas B 1aHHOM
cly4ae K pOCCUHUCKOMY MpaBy?

TeMbl U1 MOATOTOBKY NMpe3eHTALNI:

1. MexayHapoIHbIe TPYIOBbIC OTHOIICHHUS: TIOHATHE, 0COOCHHOCTH PETYJIUPOBAHUS.
2. HacnenctBeHHbIE TIpaBa pOCCUUCKHUX IPAXKIaH 32 PyOeKOM.

3. HacnencrBennsie npaBa uHOCTpaHieB B Poccuiickoit deaepanum.

4. TocynapcTBO Kak HACJICTHUK.

Tema 15-16. MexxnyHapoaHblii rpaxianckuii mpomecc. MexTyHaApOTHBIH
KOMMepYeCKHuil apouTpax

IInan:
1. [TonaTHe MeXTyHapOAHOM MOJACYTHOCTH.
2. lNaarckas KOHBEHIMSI MO BOMpocaM TIpaxkaaHckoro mporecca 1954 r. Ilopsiaok

BpYYEHHUsI JIOKYMEHTOB 3a rpaHuneid. Jleranuzanus. KoHBeHLus, oTMeHsomas TpeOoBaHUE
Jeralnu3allid  UHOCTPAHHBIX OQUIMaNbHBIX JOKyMeHTOB 1961 r. Ilopsnok wHcCHOJHEHUs
MHOCTPAHHBIX CyJICOHBIX TOPYYEHUI.

3. ITopsinok mpU3HAHUS U UCTIOTHEHUS! MHOCTPAHHBIX CY/I€OHBIX PELICHUH.

4. MexayHapoaHblii  koMMepueckuit  apoutpaxx. Ilonsatme u  kBanuduranus.
EBponeiickas KOHBEHIINS O BHEIIHETOProBoM apoutpaxe 1961 r.

5. 3akoH P® o Mex1yHapoAHOM KOMMepUYeckoM apoutpaxe 1992 r.

6. MexayHapoaHbI KOMMepUYecKHil apOuTpaxHblil cya. Mopckas apOuTpakHas
KOMHUCCHSL.

7. Cornacurensuplii  pernmament  FOHCHUTPAJL.  ApOuTpaxHblii  perjamMeHT

IOHCUTPAJL



8. IIpu3HaHHE M WCIIONHEHHE MHOCTPAHHBIX apOMTPaXHbIX ABIeHHMil. Hpro-HMopkckas
KOHBEHIIMA O MPH3HAHWU W TMPHUBEICHUH B WCIOJIHEHHE WHOCTPAHHBIX apOMTPa)KHBIX DPELICHUN
1958 r. Vka3 Ilpesunuyma BepxoBuoro Cosera CCCP ot 21 wutons 1988 r. «O npusHanuu u
ucnonaennu B CCCP perieHnit HHOCTpaHHBIX CY/I0B M apOUTpaxKein».

Jlumepamypa: [1, c. 369-417, 447-479].

Meroandeckue peKoMeHIaIuu

CrneunaiibHble BOIPOCH CYJOTPOM3BOACTBA MO TPAKIAHCKUM JeJilaM, OCJIOKHEHHBIM
WHOCTPaHHBIM 3JIEMEHTOM, O0O0pa3yloT 00JacTh MEXIYHApOIHOTO TpakaaHckoro mporecca. K
MEXIYHAPOJHOMY TPaXIAHCKOMY MPOIIECCY OTHOCATCS TAKXKE CIIEUANIbHBIEC BOMPOCHI, CB3aHHBIC
C OCYIIECTBICHUEM HOTApHUATOM 3aIlUTHI JUYHBIX HEMMYIIECTBEHHBIX M HMMYIIECTBEHHBIX IpaB
YYaCTHUKOB TPKJAHCKUX MPaBOOTHOIICHUH. B chepy MexayHapoJHOTO IpakJaHCKOTO Mpoliecca
BXOJHWT Takxke (DYHKIMOHUPOBAHUE MEXIYHAPOJIHOTO KOMMepdeckoro apoutpaxa. CryneHT
JOJDKEH 3HATh OCHOBHBIE MOJIOKEHUS ['aarckoif KOHBEHIIMH IO BOIIPOCAM TPaKJAHCKOTO Ipoliecca
1954 r.; KoHBeHIMH, OTMEHSIONIEH TpeOOBaHHE JETalM3allMd WHOCTPAHHBIX OQUIIHATBHBIX
nokymeHToB, 1961 r.; EBpomneiickoii KOHBEHIIMM O BHEIIHETOProBoM apoutpaxke 1961 r.; Hrio-
MopKkcKkoii KOHBEHIMM O MPU3HAHWM ¥ IPHBEJCHUH B HMCIIONHEHHE MHOCTPAHHBIX apOHTPaKHBIX
peutenuit 1958 r.; npyrux BaXxHEHIINX MEXIYHAPOIHO -ITPABOBBIX COTJIAIEHUHN.

Bomnpocsl 118 CaMOKOHTPOJIA:

1. Kaxkne nmporneccyanpHble TpaBa npeIoCTaBIIOTCS HHOCTpaHaMm B PO?

2. Kak ycranaBnuBaeTcs cofepaaHiue HHOCTPAHHOTO rpaBa?

3. Kaxo#t mopsiiok mpeaycMOTpeH ISl UCTIOTHEHUS Cy1IeOHBIX MTOpyYeHU?

4, B kakux ciaydasix B PO MOryT MCHOJHITBCA PEUICHUS] HMHOCTPAHHBIX CYIOB M KaKOM
MOPSIIOK YCTAHOBJICH VI IPUHYAUTEILHOTO UCTIONIHEHUS TaKUX PElIeHH?

5. KakoBo nporeccyanbHO€ M0JI0KEHHE HHOCTPAHHOTO rOCyAapcTBa’?

6. Kakue ocHOBHbBIE NMpenMyIIECTBA AA€T PAacCMOTPEHHUE CIIOPOB B MEXAYHAPOJIHOM
KOMMEPUYECKOM apOUTPaKHOM Cyjie (B TPETEHCKOM CYIE) 10 CPAaBHEHHUIO C OOBIYHBIM CYJI0M?

7. Kakue cyiectByror BUIBI TPETEHCKHX CYJI0OB B MEKIyHAPOAHOUM MpakTUKe?

8. Yro Takoe apOUTpaskHOE COTJIAIIEHHE U KaKOBO €ro 3HaueHue?

9. Kakue wumeroTcs MOCTOSIHHO [EHCTBYIOLIME apOUTpakHbIE CYAbl M MOPSIOK
paccMoTpeHus en?

10.  Kakwue cropsl CUUTaIOTCS HHBECTULIUOHHBIMU?

11.  KakoB NoOpsI0K UCIIOTHEHUS apOUTPAKHBIX PEIICHUI?

3aganus JJ151 CAMOCTOSATEILHOM padoThI:

3aganme 1.

PackpbITh OCHOBHBIE IOHATHS M TEPMHUHBI:

MexnyHapoaHBIH T'paXTAHCKUI MPOLIECC, MEXAyHapoJIHas MOACYJHOCTb, «(paKTHYECKOEe
MPUCYTCTBUEY, CyAeOHas 3alIMTa, TpakJaHCKHUE MpolleccyalibHble MPaBa, aloCTUIIb, KOHCYJIbCKas
Jeranu3anus, HOCTpU(MKALKSA, NPOPOrallMOHHOE COTJIALIeHHE, JIepOTalMOHHOE COTIJlallieHHe,
cyne0HOe MopyueHHe, MpU3HAaHHE MHOCTPAHHOTO CyJeOHOro pelIeHUs, HOTapHajbHbIE JEeHCTBUS,
¢dopym-monnuHr (forum shoping), sx3ekBarypa.

3ananmue 2.

PackpbITh 0OCHOBHBbIE IOHSITHS M TEPMHHBI:

MexayHapoaHbIi ~ KOMMepUecKuid  apOutTpaxk, apOuTp, apOHTpakHasi  OTrOBOpKa,
apOouTpaxkHoe coryamienue, apoutpax ad hoc, apOutpakHblii cO60p, apOMTPaKHBIA pErjaMeHT,
apOMTPaXHBI  JOTOBOP, HWHCTUTYHUOHAIBHBIM apOUTpak, KOMIIPOMHCC, MEXIyHAapPOIHBIN
KOMMepYeCKUid apOuTpax, WHBECTULMOHHBIE CHOpPBI, COTJIACUTENbHbIE NMPOLEAYpHl, TpeTeickas



3aIuCh, TPETEHCKHIA CyJ, aJbTepHATUBHBIE CIIOCOOBI pasperienust cropoB, MKAC, MAK, munu-
nporecc.

Pemurs 3a1auun:

3amaua 1.

JIoroBop KyIUIU-TIPOAQKHA MEXKIYy POCCHHUCKOW W HOPBEKCKOW OpraHu3alusMUA  ObLI
saxmoueH Ha yenoBusx CIF. HopBexckas koMmIanusi NOCTaBWJIa HEKAY€CTBEHHBIM TOBap.
Poccuiickasi opranuzanus obpatunack B apOoutpaxkubeii cyny PD. B obocHoBaHMe moaCyaHOCTH
Criopa POCCHICKOMY apOUTpaKHOMY Cydy HcTen ccbutaics Ha m/m. 3 m. 1 cr. 247 AIIK PO,
yTBEpK/1asi, YTO MECTOM HCIOJHEHHUs 00s13aTelIbCTBa MOCTaBKU ToBapa siBisiercs r. HoBocubupck,
MOCKOJIbKY COTJIACHO JOTOBOPY KOMMEPYECKOE MPEANPHUATHE TMOKYNATeasl HAXOAUTCS B STOM
ropojie; Kpome Toro, (popMyIupOBKa «MECTO HCIOTHEHUS 0053aTeNhCTBA» O3HAYaeT HE TOJIBKO
MECTO HCIIOJHEHHUSI 00s3aTehCTBA MOCTABUTH TOBAp, HO W MECTO HCIIOJHEHHUS 00s3aTeIhCTBA
MOKyNaTeNsl MPUHATh TOBApP M OIUIATUTH €r0 CTOMMOCTh M Mp. APOUTPaKHBIA CYyJ COTJIACHIICS C
JIOBOJIAMH MCTIIA U OTKJIOHHJI XOJIaTaWCTBO OTBETYMKA O MPEKPAIICHUU MPOU3BOJICTBA MO ACIy 1O
MOTHUBY €T0 HEMOABEIOMCTBEHHOCTH POCCUNCKOMY apOUTPAKHOMY CYY.

[Ipoananuzupyiite noBoABI UcTHA. [IpaB 11 apOUTpaXHbIN Cy?

3anaua 2.

Poccuiickoe AO nipeabsiBUIIO UCK K HeMeIKo# ¢upme. VIckoBoe 3asiBiIeHHE U OTIpeIeTICHUE
cyJla 0 Ha3HauYEHUU Jelia K cyle0HOMY pa30upaTesbCTBY ObUIM HANPaBJIEHBI IO MECTY HaXOXKICHUS
npencraBuTenbeTBa pupmel B 1. HoBocubupceke. ['naBa npeacraBuTenscTBa He MPOoMHGOPMUPOBA
rojoBHoi ouc B 'epmanuu o cyeOHOM pa3OupaTenbCTBE M HE MPUHSI HUKAKUX Mep MO 3alluTe
nHTepecoB kommnaHuu. Cyj MepBON WHCTAHIIMK yIOBIECTBOPHII MCKOBBIE TPEOOBAHUS POCCHUUCKON
opranuszanuu. PykoBoACTBO HEMEIKON KOMIIaHWM, Y3HAB O CIyYHBIIEMCS, 00XalIoBaio NeHCTBUS
cyJia epBOi WHCTAHIIMH, CChIIAsACh Ha /1. 2 1. 4 c1. 288 AIIK.

JlomKeH M CyJl KacCalMOHHOW MHCTAHIIMKM YYECTh apryMEHThl HEMEIKOW KOMIaHuu?

3agaua 3.

Poccuiickas kommanusi oOpaTuiiack ¢ UCKOM K Opa3uiibCKoil (upme 0 B3bICKAaHUU YOBITKOB
3a HEUCHOJHEHHEe J[oroBopa mnocTaBku. llpencraBurens Opa3uibckoil (UPMBI TPEIOCTABUI
JOKYMEHTBI, MOATBEPXKIAIOIINE, YTO 10 JIaHHOMY CIOPY BBIHECEHO pelleHHe Opa3uiIbCKOro Cyaa,
OTKa3bIBAIOIIEE POCCHUUCKOW CTOPOHE B HCKe. Poccuiickmii apOWUTpakHBIM Cya TMPEeKpaTHi
MIPOM3BO/ICTBO T10 JIeTy CO CcChUIKOM Ha 1. 2 cT. 252 AIIK P®. Poccuiickas komnaHus o0xanoBalia
pelieHue cyna NnepBoid MHCTAHIMH. B aneuiamuoHHON kanoOe yKa3bIBaloCh, 4TO Mexay PD u
Bbpasunueit He moanucaH JOroBOp O MPaBOBOM MOMOIIH, pelIeHHe Opa3uiIbCKOTo Cyda HE MOXKET
MOPOXKJIATh IOPUANYECKUX MOCIEACTBUIN Ha Tepputropun PD 1, COOTBETCTBEHHO, apOUTPAKHBIN CYI
HE MOJKET €r0 YUUTHIBATh.

Kakyro no3uiuio cienyer 3aHsTh Cyay aneusIIHOHHON HHCTaH UK ?

3agaua 4.

benopycckast kommanust oOpatuinack B apbutpaxsslii cyn P® c¢ xonataiicTBoM o0
IIPUBEJICHUN B UCIIOJIHEHUE OIPEAEIICHUs TOCYAAPCTBEHHOTO X035 UCTBEHHOIO cyna bemopyccuu o
NPUMEHEHUH OO0ECIeUYMUTENbHBIX MEp B BHUJE HAIOXKEHUs apecTa Ha JCHEXHble CpeAcTBa U
UMyLECTBO poccuiickoro 3A0. XoaaTaiicTBO 3asBJIEHO HA OCHOBAHMM MOJ0KeHui Cornamenus o
MIOPSIZIKE pa3pelIeHUs CIIOPOB, CBA3aHHBIX C OCYILECTBIEHUEM XO3IMCTBEHHOM AedTenbHOCTH, 1992
r.

JIOJKeH 7 POCCUICKHM apOMTpaskHBIA CyJA YIOBJIETBOPUTH JaHHOE XoxaaraiictBo? Kak
pemaeTcs BOMPOC, €CIM 3asBUTENb oOpamiaercss ¢ TpeOoBaHHMEM 00 HCIOJIHEHUHM pPELICHHS
Oenopycckoro cyaa?

3amaua 5.



Typeukass ¢pupma oOpatuinace B apoutpaxkseiii cyn P® c 3asBieHHeM O MpHU3HAHUHN H
IIPUBEACHUHM B HCIOJHEHHE PELIEHMs, BBIHECEHHOTO TYPELKUM TIOCYAAPCTBEHHBIM CYIOM.
[IpencraBuTenu pOCCUIICKON OpraHM3alluy, MPOTHB KOTOPOH OBLIO BBHIHECEHO NaHHOE CyaeOHOe
peleHue, 3asiBIIM, YTO PEIIeHHE TYPEIKOTo Cy/la HEe MOXKET ObITh MCIOJIHEHO B P®, MOCKOIbKY
Mexay PO u Typuuell He 3aKilO4eH JOTOBOp O NpaBoBOoM nomou. [IpencraBurenu Typeukou
(bUpMBI yTBEPKIAIH, YTO JIOTOBOP O MPABOBOW MOMOIIHN HE SBISETCS €ANHCTBEHHBIM OCHOBAaHHEM
NPU3HAHUS W WCIOJHEHHWs WHOCTPAaHHBIX CyAeOHbIX pemeHui. [lo WX MHEHHIO, TPaBOBBIM
OCHOBAHHUEM JIJIs1 TAKOT'O MCHOJIHEHUSI MOKET ObITh CT. 6 EBpomnelickoll KOHBEHIIMM O 3allUTe MpaB
YeJl0BEKa U OCHOBHBIX CcB00OOJ 1950 r., B COOTBETCTBUM C KOTOPOW IMpaBO Ha CIPaBEUIMBYIO
CyIeOHYIO 3alUTY JT0JDKHO IOHUMAThCS KaK BKIIIOYAIOIEE BCE CTAUH CyJeOHOTO MPOU3BOCTBA, B
TOM 4YHCII€ M CTAJUI0 MCIOJIHEHMs, a TakkKe MPUHLUIBI MEXIyHApOJHON BEXJIMBOCTU H
B3aMHOCTH.

Onenurte aprymeHTanuio cropoH. Moryr nu cr. 6 EBpomelickoii konBeHiuu 1950 r. u
MPUHIMIBL BEXJIMBOCTH M B3aUMHOCTH BBICTYNaTh B KaueCTBE OCHOBAHUN HCIHOJHEHUS
MHOCTpPaHHBIX CyINeOHbIX pemieHui? YUto coOol mpeiacTaBisieT NMPUHIUN B3aUMHOCTH C TOYKH
3peHusi ero npaBoBodl mnpuponsl? KTo mokeH ycTaHaBIMBaTh HAJIWYUE WM OTCYTCTBUE
B3aUMHOCTHU?

3anaua 6.

B apOutpaxnsriii cyn PO obpaTtminack komnanust u3 YKpauHbI ¢ 3asBJICHUEM O NMPU3HAHUH U
WCTIOJTHEHUU PEIICHUS], BRIHECEHHOTO YKPAaWMHCKUM CyJoM. JIODKHHK (pocCHiCKasi OpraHU3aIius)
MIPOCUJI CyZl OTKAa3aTh B YIOBJIETBOPEHUU JaHHOTO 3asiBJICHMS, CChIJIASICh HA TO, YTO JIEJNO HE OBLIO
WCCTIE0OBAHO YKPAaMHCKUM CYJIOM TIOJJHO M OOBEKTHBHO (YKpPaWMHCKUW Cya HE Jal OIEHKY
HEKOTOPbIM  IMCBMEHHBIM  JIOKAa3aTelbCTBAM, HE HA3HAYWI  DKCIEPTU3Y, O KOTOpOH
X0JIaTallCTBOBAJIA POCCUICKAsI CTOPOHA).

JlomKeH 1 pOCCUICKUI CyJl YAOBJIETBOPUTD 3a4BICHUE YKPAUHCKOW KOMITAaHWU ?

BapuanTsr'.

JOJDKHUK YTBEP)KJAET, YTO B XOJE pPAacCMOTPEHHUs Jella POCCUHMCKOM CTOpOHE He
MPEAOCTABWIIM BO3MOYKHOCTH I0JIb30BATHCS MEPEBOIYUKOM C YKPAUHCKOTO SI3bIKa, HA KOTOPOM
BeJICA MPOIIECC;

JOJDKHUK YTBEPKJAeT, 4YTO B II0JIb3y KpEOUTOpa B3bICKAHA CyMMa, HecOpa3MepHas
oOcTosiTensCcTBAM Jiena (pa3Mep HEYCTOMKH, B3bICKAHHOW CyIOM, B HECKOJIBKO pa3 IMPEBBICHUI
pasmep yOBITKOB);

JOJKHHUK YTBEPKJIaeT, UTO OH He ObLI W3BEIeH Ha/JIeKaluM 00pa3oM; U3BEIICHHE O MECTE
U jJare cyneOHOro pa3OupaTeslbCcTBa MPUILIO K HEMY 3aKa3HbIM MUCBMOM, B TO BpeMs Kak
JIOTOBOPBI O MPABOBOM IMOMOIIM YCTaHABIUBAIOT MHOUM MOPSAIOK CBA3H;

JOJDKHUK YTBEP)KJAET, YTO YKPAUHCKUU CyJ HENPAaBWIBHO NPUMEHWI KOJUIM3HOHHYIO
HOPMY U BMECTO IpaBa TOCYIapCTBAa MECTa 3aKIKOYEHHUs JI0rOBOpa MPUMEHWI IPABO CTPAHbI
MpOJaBLA.

3agaua 6.

CooTHecHTe NOHATHS: «apOUTPAXKHBIN CYa», «MEXKIYHAPOAHBIH KOMMEPUYECKUN apOUTpak»,
«TPETEUCKUU CYI».

Ipumensercs mu Hpro-Mopkckas koHBeHmus 1958 T. 0 NpU3HAHMM M TPUBEICHAH B
UCTIOJJHEHNE MHOCTPAHHBIX apOUTPaXKHBIX PEIICHUH K pelIeHUsIM TOCYAapCTBEHHBIX apOUTPaskHbIX
cynos P®? Espomneiickas kouBeH1Ms 1961 r. 0 BHEIIHETOProBOM apouTpaxe?

3amaua 7.

Mexay pOCCMHMCKOM M HEMELKOW OpraHu3alUsMH 3aKJIKYEH JOTOBOP MEXKIYHApOIHOMU
KyIUId-mipojiaxku. Poccwiickas —opraHuzamusi oOpaTWiach C€ HCKOM B MEXyHapOJIHBIHA
KOMMeEpUYECKHii apOuTpax. MeXIyHapOJHBbI KOMMEPYECKH apOUTpax MPHHSUI JIEN0 K paccMOT-
pPEHUIO, OJIHAKO B MEPBOM 3aceJaHUH BBISICHIIOCH, YTO apOUTPaKHOE COTJIAIIEHHE, Ha KOTOpOe



CCBUIAETCS UCTELl, HE MOJMUCAHO OTBETYMKOM. TeM He MeHee, OTBETYUK B YCTHOH (popme mpuzHai
KOMIIETCHIINI0 MEKIyHapOAHOTO KOMMEPYECKOro apOUTPaXKHOTO CyAa.

BrpaBe nu MexayHapOIHBI KOMMEpPUYECKHH apOMTpak paccMaTpuBaTh JaHHOE Jeno?
Kakue TpeboBaHus mpenpaBisitoTcss K (opme apOutpakHoro corjameHus? SIBusercs I
apOUTpPaKHOE COTJIallICHUE BHEIIHEAKOHOMUYECKON CAEITKOM?

3anaua 8.

CropoHBl J0rOBOPWIMCH O I€perade BCEX pPa3HOIJIaCHM, CBSI3aHHBIX C JOTOBOPOM, Ha
paspeuienue Briciemy apOutpakHoMy cyay rpu ToproBo-IpoMBbIIIJIEHHOH nanare B I'. MOCKBe, C
UCKJIIOYEHHEM TOJCYJHOCTU «TOCYJapCTBEHHbIM cyaam». Ha MOMEHT 3akitoueHus 10roBopa B T.
MockBe J1eiicTBOBAIIN JIBE TOPTOBO-TIPOMBITIUICHHBIE TTaathl: (1) ToproBo-mpoMbIIeHHAs MajnaTa
(TTIII) Poccuiickoit denepaunu, nmpu KOTOpod (PYHKIHMOHUPOBAIIN JBA MOCTOSHHO 1€ CTBYIOIIMX
apOUTpaXXHBIX opraHa - MexayHapoJHbI KOMMEpUYECKUN apOUTpakHbIM Cya (paHee MMEHOBAJICA
Apoutpaxkubim cynom npu TIIIT Poccum u mpu TIIII CCCP u BuemneToproBoil apoutpaxHoi
komuccuert npu TIIII CCCP) u Mopckast apOutpaxknas xomuccus; (2) MockoBckas Toproso-
MIPOMBIIIIJIEHHAs TaJlaTa, Py KOTOpoil cymecTBoBain ApOuTpaxHslil cya. Mcriom ObL1 npeabsBiieH
ucK B MexayHapoaHbIN KomMmepueckuit apoutpaxusiii ¢y npu TIIIT PO.

BrnipaBe i1 3TOT OpraH NpuHATH CHOP K pACCMOTPEHHIO?

3agaua 9.

®dpaniry3ckas pupMa 3aKIT0UnIa T0TOBOP KYIUTH-TIPOJIaXKH C pOCCUUCKON opranu3aiueii. B
JIOTOBOP ObLJIa BKIIIOUEHA apOUTpakHast OrOBOpKa, 3akperuisitomas kommerennno MKAC npu TIII
P®. Poccuiickas ¢upma He HCHOJHUIA CBOM 00s3aTENbCTBA IO OIUIATE TOCTABJICHHOTO
(bpanmy3ckoii ¢upmoit ToBapa. ®paniyckas (upma, He kenmas oOpeMeHATH cebsi CcymeOHbIM
pa3bupaTenbCTBOM Ha TEPPUTOPUM HHOCTPAHHOTO TOCYAApCTBA, IEPEYyCTYyNujIa CBOE MPaBo
TpeboBanus poccuiickomy AO «I'panay, kotopoe ooparmiock B MKAC mipu TIIIT P® ¢ uckom.

Bnpase nmu MKAC nipu TIIIT P® npunsath uck k paccmorpenuto? Kakum oOpazom u keM B
JAHHOM CJTy4ae JOJKeH OBbITh PEIleH BOMPOC O MOACYAHOCTH?

3anaua 10.

Kuraiickas komnanus (IpojiaBelr) mpeabsaBuia UCK K POCCUMCKON OpraHu3aiu
(TOKyIaTesnp) B CBSI3U C HEIMOJIHOW OTUIaTOM ToBa- Pa. Mcrel 0oCHOBBIBAI CBOM TPEOOBaHUS Ha
HOpPMaX POCCHICKOTO 3aKOHOIaTeNhCTBA. OTBETUYMK OOBSICHEHUH 110 UCKY HE MIPEACTaBUII M HA
3acenaHue He SIBUJICS.

Mex1yHapOAHBI KOMMEPUYECKUHN apOUTpax MPUMEHUI POCCUKCKOE MTPAaBO, COCIABIINCH Ha
cleyrone 00CTosITeNbCTBA:

1. Tpereiickue cyapl B COOTBETCTBUM €O cT. 28 3akoHa P® «O mexayHapoIHOM
KOMMepueckoM apOutpaxke» 1993 r. He cBA3aHbBI KOJTTU3MOHHBIMU HOPMaMH rOCyIapcTBa Cyaa.

2. HcnonHenne KOHTpaKTa TECHO CBS3aHO C MECTOM HaXOXIACHHS IMPEACTaBUTEILCTBA
uctia - tepputopueii PO, cOOTBETCTBEHHO IOTOBOPHBIE OTHOILIEHUS TATOTEIOT K POCCHUHCKOMY
MpaBy.

3. B wuckoBoM 3asBI€HHMHM WHCTEIl OCHOBBIBAET CBOM TpeOOBaHUS Ha HOpMax
POCCHICKOIO MpaBa M B 3aCEIaHUU TAKXKE MPOCHII O MPUMEHEHUU POCCUICKOTo npaBa. OTBETUYHK
He 3asBHJI KaKUX-IMOO0 BO3pAKEHHI MPOTUB IPUMEHEHHUSI POCCUICKOTO MpaBa.

Jaiite oueHky 3tuM aprymentam. Bopase mu MKAC oTcTynath OT KOJJIM3HOHHBIX HOPM
poccuiickoro npasa?

Tembl U1 NOATOTOBKY NMpPe3eHTALUIN:

1. [ToncyaHOCTh rpaxxaaHCKUX JIEJ1, OCHOKHEHHBIX HHOCTPAHHBIM JIEMEHTOM.

2. BrinonHenue cyneOHbIX TOPYYSHUH U OKa3aHHe IPYTUX BUIOB IMIPABOBON TOMOIIIH.
3. [Ipyu3Hanue U UCTIOTHEHHUE PELLIEHUI HHOCTPAHHBIX CYJOB.



Mex1yHapoAHbI KOMMEPYECKHUI apOUTpax.
HorapuanbHbie 1eCTBHS U Jierajn3anus J0KyMEHTOB.
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